ORDINANCE NO.: 13-17 First Reading - March 11, 2013
INTRODUCED BY: Mr. Clark Second Redding=-

AN ORDINANCE
ENACTING NEW CODIFIED ORDINANCE, CHAPTER 721 REGARDING PEDDLERS,
SOLICITORS, AND CANVASSERS AND DECLARING AN EMERGENCY.

WHEREAS, the City amended Chapter 721 concerning peddlers and solicitors on June 25,2012
by the adoption of Ordinance No. 12-46, and

WHEREAS, since the effective date of Ordinance No. 12-46 there have been numerous

discussions concerning the scope of this chapter, and the city has determined to modify this
chapter,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BAY
VILLAGE OHIO,

SECTION 1. That Codified Ordinance Chapter 721 which presently reads as follows:

CHAPTER 721

Peddlers and Solicitors
721.01 Definitions. 721.07 Excess noise; hours regulated.
721.02 License required. 721.08 License exceptions.
721.03 License application and requirernents.  721.09 Emplovee peddiers to be licensed.
721.04 License fees and term. 721.10 Renewal of license.
721.05 Appeals. 721.11 Revocation of ficense.
721.06 Carrying and exhibiting license. 721.12 Resident prohibition by notice.

721.99 Penalty.

72101 DEFINITIONS.

(a) "Peddler” means any person who carries with him for the purpose of sale at retajl
and immediate or future delivery, goods, wares, food or merchandise, or any person who in
person as principal or agent canvasses, sells or otherwise obtains orders or commitments for the
sale, repair or exchange of goods, wares, food or merchandise, or services,

(b} "Solicitor" means any person who obtains or seeks 1o obtain funds for any cause
whatsoever by means of canvassing from place to place, (Ord. 70-159, Passed 11-16-70.)

721.02 LICENSE REQUIRED.

No person, firm or corporation shall engage in the business or activity of peddler or
solicitor in this City without first obtaining a license as provided in this chapter.

(Ord. 70-159. Passed 11-1 6-70.)
72103 LICENSE APPLICATION AND REQUIREMENTS.



(a) Applications for licenses for peddlers or solicitors shall be filed wife the Division of
Police under the Chief of Police on a form to be furnished by the Division which shall require, at
least, the following information:
(D The name of the applicant and his physical description.
(2) The home address of the applicant, social security number or the tax
identification number of the employer.

(3) The name and address of the person by whom the applicant is employed or
for whom they are soliciting.

4 The length of the applicant’s service with such employer of person for
whom they are soliciting,

&) All places of residence of the applicant and al] employment during the
preceding vear.
(6) The nature and character of the goods to be sold or .services to be
furnished by the applicant or the purpose for which funds are being solicited.
(7) The names of other towns in which the applicant has recently conducted
activities for which license is herein required.

8 For incorporated businesses, a copy of the State of Ohio's Certificate of
Good Standing.

(b) The applicant shall furnish a recent photograph of himself taken not more than one

year ago and which is to be approximately 3 x3* square. Such application shall be made at least
ten days before the license is issued.

(¢c)  Ifthe Chief of Police determines after an investigation, that the applicant proposes to
engage in a lawful commercial or professional enterprise and neither the applicant nor the

enterprise upon which the applicant proposes to engage constitutes a clear and present danger to the
residents of the City, he shall issue a license to the applicant.

721.04 LICENSE FEES AND TERM.

For the license to be issued under the provisions of this chapter, each applicant shall pay to
the City twenty-five dollars ($25.00). For renewal of a license to be issued under the provisions of
this chapter, each applicant shall pay to the City fifieen dolars ($15.00). All licenses issued
hereunder shall be for a period of one year or less which period shall end on December 31 of the
calendar year in which they are acquired, regardless of the date such license is issued.

721.05 APPEALS.

Any applicant who has applied for a license in accordance with this chapter and to whom the
Chief of Police has, after an investigation, denied a license may appeal to the Safety Director. Notice
of such appeal shall be filed with the Director within five days after the denial by the Chief. The
Director, on appeal, may grant or reject the application for a license.

(Ord. 70-159. Passed 11-16-70.)

721.06 CARRYING AND EXHIBITING LICENSE.

The license issued under the provisions of this chapter shall be carried by any peddler or
solicitor at all times when peddling or soliciting and shall be exhibited to any person being
solicited and, on request, to any police officer. (Ord. 70-159. Passed 11-16-70.)



721.07 EXCESS NOISE; HOURS REGULATED.
(@) No peddler shall use any whistle, bell, horn or other mechanical device for the
purpose of advertising his goods, wares and merchandise or services, or of attracting customers,

and he shall not call his goods, wares, foods, merchandise or services in a loud voice for such
purposes.

(b  All peddling or soliciting done under a license issued by virtue of this chapter shall
be conducted between the hours of 9:00 a.m. and 8:00 p.m. or sunset whichever is earlier, Monday
through Saturday. No soliciting on Sunday or any Legal State or Federal Holiday.

721.08 LICENSE EXCEPTIONS,

No license shall be required of a peddler or solicitor for the following:
(a) Soliciting only the purchase of or subseription for newspapers having their
principal sale or distribution in this City or in Cuyahoga County.
(b) Soliciting only for wholesale delivery to merchants, manufacturers or other
businessmen at their offices, places of business or factories, the sale of equipment or articles
(c) Peddling or soliciting at the invitation or request of the person contacted.
(d) Soliciting or peddling on behalf of and for locally recognized religious,
educational, civic or charitable organization, without compensation to the solicitor or peddler.

However, all 501(C) 3 organizations shall be required to provide to the City their entity's IRS
determination letter.

721.09 EMPLOYEE PEDDLERS TO BE LICENSED.

No person shall be hired by another to sell goods, wares, food, merchandise or services in
the City as a peddler unless such person so hired has been duly licensed as hereinbefore provided.

(Ord. 70-159. Passed 11-16-70.)

721.10 RENEWAL OF LICENSE.
The Chief of Police may at his option renew a license previously issued without
fulfillment of some or all of the license application requirements set forth in Section 721.03

hereof. (Ord. 70-159. Passed 11-16-70.)

721.11 REVOCATION OF LICENSE.

Any license issued under the provisions of this chapter may be revoked at any time, by the
Chief of Police, if the licensee is guilty of any fraud, misrepresentation or unlawful act in
connection with his business, or otherwise; is found to be a person not fit to be engaged in such
business; or if the licensee violates any of the provisions of this chapter.

(Ord. 70-159. Passed 11-16-70.)

721.12 RESIDENT PROHIBITION BY NOTICE,

Notwithstanding any other provisions of this chapter, no peddler, solicitor or canvasser,
while peddling, soliciting or canvassing, shall call upon, knock at the door or ring the door bell of
any residence, house, apartment or other dwelling in the City upon which there is posted at the
entrance a notice which reads "No Peddlers, Solicitors or Canvassers Allowed" or words of
similar import, which clearly prohibit peddlers, solicitors and canvassers on the premises, unless



such peddler, solicitor or canvasser has previously been invited upon the premises by the owner,
lessee or an adult occupant thereof, (Ord. 95-136. Passed 11-20-95.)

721.99 PENALTY.

Whoever violates any provision of this chapter shall be guilty of a minor misdemeanor on
the first offense and shall be guilty of a fourth degree misdemeanor for the second or subsequent
offenses. Each day on which sales are conducted in violation of this chapter.shall.be held to
constitute a separate offense. (Ord. 95-136. Passed 11-20-95.)

be and the same is amended to read:

CHAPTER 721
Peddlers, Solicitors and Canvassers
721.01 Definitions. 721.05 Street Peddling; Adult Attendant Required
721.02 Peddling Prohibited; Exception. 721.06 Restrictions; Hours; Conduct,
721.03 License or Registration Required. 721.07 Resident Prohibition by Notice.
721.04 Application; License; Fee. 721.99 Penalties. Registration.

721.01  DEFINITIONS.
As used in this Chapter:

(a) "Peddler" means any person traveling either by foot, automobile, truck, or any other type
of conveyance from place to place, door to door or from street to street, taking or attempting to
take orders for profit by the sale of goods, wares, and merchandise or personal property of any

nature whatsoever for immediate or future delivery or for services to be furnished or performed
in the future;

(b} "Solicitor" means any person who obtains or seeks to obtain funds for any cause
whatsoever by traveling door to door either by foot, automobile, truck or any type of conveyvance

upon the private residences including any house, apartment or other dwelling within the City;
and

(c) "Canvasser" means any person who obtains or seeks to obtain or influences the opinions of
the residents of the City by traveling door to door either by foot, automobile, truck or other type
of conveyance upon the private residences including any house, apartment or other dwelling in
the City but does not obtain or seek to obtain funds for any cause whatsoever,

721.02 LICENSE OR REGISTRATION REQUIRED.

() No peddler or solicitor shall peddle or solicit within the City, unless he or she is the holder
of a valid license issued pursuant to this Chapter.

(b)No canvasser shall obtain or seek to obtain or influence the opinions of the residents of the
City until he or she is registered pursuant to this Chapter, except that a canvasser who is engaged

in religious proselytizing, anonymous political speech or the distribution of handbills shall not be
required to be so regulated.



721.03 APPLICATION; FEE; LICENSE; REGISTRATION. :

(a) Any person wanting a license shall obtain an application for same from the Office of the
Director of Public Safety-Service, and shall submit the completed application, along with the
appropriate fee, to such office, on a form supplied by the Director which shall contain the
following information:

(1) Name and address of the applicant;

(2) Name and address of the organization represented:

(3) Names, addresses and social security numbers of al} individual peddlers or solicitors;

(4} A description of the proposed peddling or soliciting activities; and

(5) Dates, times and particular locations where the peddiing or solicitation is to be performed.

Such application shall also be accompanied by a copy of the Internal Revenue Service Federal
Income Tax Exemption Letter and State of Ohio Letter of Registration under Ohio Revised Code
Chapter 1716 in effect at the time of application hereunder, if the applicant and/or organization
represented has been issued either or both of said Letters.

(b) All license applications shall be referred to the Director who shall, within five (5) days
after receipt of the completed application, issue licenses to the solicitors or peddlers unless he
finds that:

(1) The applicant has provided false, misleading or deceptive information in his application;

and/or

(2) The applicant or any solicitor or peddier named on the license application has been

convicted of a felony violation or misdemeanor violation involving fraud or moral turpitude

within the past five years.

Any license issued under this Chapter shall be valid for not more than ninety days.

(c) Each applicant shall pay a fee of Twenty-five ($25.00) for the initial annual license, and a
fee of Fifteen Dollars ($15.00) for the annual renewal of that license, which fee shall be paid at
the time the application is submitted. All licenses shall cover the period of January 1% to
December 31%. Applicants who are agents for charitable, religious or educational organizations
that meet the definition thereof as contained in the Ohio Revised Code 2915.01(ED), (1), or (J), or
have duly registered with the State of Ohio under the provisions of Ohio Revised Code Chapter
1716, shall be required to obtain a license, but shall be exempt from the payment of any fee as
required hereunder.

(d) Once issued, a license may be used only in conformity with the laws of the City and the
State of Ohio; may not be assigned or transferred; must be carried by the licensee at all times;
and may be revoked or suspended by the Director of Public Safety-Service for any of the
following causes:

(1) The licensee or person preparing the application on behalf of the licensee provided false,
misleading or deceptive information in the license application.
(2) The licensee is convicted of a felony or of a misdemeanor involving fraud
Or moral turpitude. :



(3) The licensee violates any provision of this Chapter or peddles or solicits in
an unlawful manner.

(¢) In the event a license application is not approved or in the event any license issued pursuant
to the provisions of this Chapter is revoked, written notice shall be given to the applicant or
licensee by personal service or by certified mail. The applicant or licensee shall have ten (10) days
after the receipt of such notice to appeal such refusal or revocation. Such appeal shall be
perfected by filing a notice of the appeal with the Board of Zoning and Building Appeals;
thereupon the applicant shall have not less than ten (10) days notice of the date and place of the
hearing. The Board of Zoning and Building Appeals shall have the power, after such hearing, to
etther affirm or overrule the decision of the Director of Public Safety-Service.

{f) Any canvasser shall register with the Director of Public Safety-Service before obtaining or
seeking to obtain or influencing the opinions of the residents of the City. Any canvasser shall
provide the Director in writing with his or her name and address, the name and address of
organization representied and the dates, times and particular locations where canvassing is to be
performed. No fee shall be charged for the registration of any canvasser. Any registration
hereunder shall be valid for not more than ninety days.

721.04 STREET PEDDLING; ADULT ATTENDANT REQUIRED.

No person shall vend or peddle from a vehicle in public streets and public places in the City
without a license issued under this Chapter, and in pursuit of such business or activity when
children under age eighteen (18) collect, congregate, assemble or gather about such vehicle for
the purpose of making purchases therefrom or in response to such person's actions, such person
so vending or peddling shall be required to be accompanied by an adult attendant whose sole duty
and occupation shall be to protect and safeguard such children from injury or hazards of vehicular
tratfic using such streets and public places. The attendant shall maintain a constant lookout for
approaching vehicles and shall warn and guard children from injury therefrom.

721.05 RESTRICTIONS; HOURS; CONDUCT.
Every person to whom a license to peddle or solicit is issued and every canvasser registered
under the terms of this Chapter shall be governed by the following rules and regulations:

(a) No person subject to the provisions of this Chapter shall peddle, solicit or canvass except
between the hours of 9:00 a.m. and 8:00 p.m. Monday through Saturday; nor shall such person peddle,
solicit or canvass on Sunday or any legal State or Federal Holiday.

(b) No peddler, solicitor or canvasser shall enter or attempt to enter a residence, house,
apartment or other dwelling in the City without an express invitation from an adult occupant of the
residence, house, apartment or other dwelling.

{c) No peddler or solicitor shall engage in any peddling or solicitation other than that specified in
the license application.

(d) No peddler, solicitor or canvasser shall by any device make unlawful noises, nor shall any
peddler, solicitor or canvasser remain at the residence, house, apartment or other dwelling in the City



without the consent of an adult occupant of the residence, house, apartment or other dwelling in the
City.

721.06 RESIDENT PROHIBITION BY NOTICE.

Notwithstanding any other provision of this Chapter, no peddler, solicitor, or canvasser, while
peddling, soliciting or canvassing, shall call upon, knock at the door or ring the door bell of any
residence, house, apartment or other dwelling in the City upon which there is posted at the entrance a
notice which reads "No Peddlers, Solicitors or Canvassers Allowed", or words of similar import, which
clearly prohibit peddlers, solicitors and canvassers on the premises, unless such peddler, solicitor or
canvasser has previously been invited upon the premises by the owner, lessee or an adult occupant
thereof.

721.99 PENALTIES,
Whoever violates any provision of this Chapter shall be guilty of a minor misdemeanor on the

first offense and shall be guilty of a fourth degree misdemeanor for the second or subsequent
offenses.

and present 721 is hereby repealed.

SECTION 2, That this Council finds and determines that al} formal actions of this
Council concerning and relating to the passage of this ordinance were taken in an open meeting of
this Council, and that all deliberations of this Council and of any committee that resulted in those
formal actions were in meetings open to the public in compliance with law.

SECTION3. That this ordinance is hereby declared to be an emergency measure tmmediately
necessary for the preservation of the public peace, health, safety and welfare, and for the further reason o
modify solicitation hours, wherefore this ordinance shall be in full force and take effect immediately upon its
passage and approval by the Mayor.

PASSED:

PRESIDENT OF COUNCIL

CLERK OF COUNCIL

APPROVED:

MAYOR






CHAPTER 721
Peddlers,-and Solicitors and Canvassers

721.01 Definitions. 721.07 Excess noise; hours regulated.
721.02 License required. 721.08 License exceptions.

721.03 License application and requirements.  721.09 Employee peddlers to be licensed.
721.04 License fees and term. 721.10 Renewal of license.

721.05 Appeals. 721.11 Revocation of license.

721.06 Carrying and exhibiting license. 721.12 Resident prohibition by notice.

721.99 Penalty.

721.01 DEFINITIONS.
As used in this Chanter:

(a) "Peddler" means any person traveling either by foot, automobile. truck, or
any other type of convevance from place to place, door to door or from street to street
taking or aftempting to take orders whe-caries—with-him for profit by the purpeseofsale
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services to be furnished or performed in the fature:-

(a) "Solicitor" means any person who obtains or seeks to obtain funds for any cause
whatsoever by mraveling door 10 door either by foot. automobile. truck or any type of
conveyance upon the private residences including any house, apartment or other dwelling
within the City: and

(b) "Canvasser" means any person who obtains or seeks to obtain or
influences the opinionsmeans of the residents of the City by traveling door to door either
by foot, automobile, truck or other type of cenvevance upon the private residences
including any house, apartment or other dwelling in the City but does not obtain or seek
to obtain funds for any cause whatsoever eanvassine from phaee-te-nlace: 2
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721.02 TICENSE OR REGISTRATION REQUIRED.
(a) No person-firm-or-corporation-shall engagein-the-business-or setivity-ofpeddler or

solicitor shall peddle or solicit within the City. unless he or she is the holder of 2 valid i

Hhs-City-witheut-Hrstoblaininga-license issued pursuant to this Chapter,

No canvasser shall obtain or seck to obtain or influence the opinions of the
residents of the City until he or she is registered pursuant toas-providedan this
chapter, except that a canvasser who is engaged in religious proselvtizing
anonymous political speech or the distribution of handbills shall not be reguired to

be so regulated, -




721.03 %:}QE%SEAPPLICATION FEE; LICENSE: REGISTRATION-AMD

{a}____ Any person wantm;z a license shall obtain an applicationfa}-Applieations
for same from the Office of the Director of Public Safetv-Service, and shall submit the
completed application, along with the appropriate fee. to such office l—ieeﬁse%—fe%
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G3—Name andThe-name-of the-apphicant-and hisshysi
(1) Theheme address of the ¢ applicant;
{2) Name and address of the organization represented;

&)(1) Names, addresses and- soczal secunty numbers of all
individual peddiers or solicitors:s ' entif
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(b) apprexamately-3753 " square-Such application shall also be accompanied
by a copy of the Internal Revenue Service F ederal Income Tax Exemption Letter and
State of Ohio Letter of Registration under Ohio Revised Code Chapter 1716 in
effectraade at the time of application hereunder if the applicant and/or organization

represented has been issued either or both of said Lettersieast-ten-doysbefore the license

igissued,

(b} All license applications shall be referred to Hthe Director who shall, within five
{5) days after receiptChief of the comaleted azmhcatlon 1ssuo licenses to the solicitors or
peddlers unless he findsPolice determinesafieraninveshanta 7 that :

{1} the apphcant has provided false mlsleadmg or deaepéwe mformatienpfeﬁeseﬁe
engage in his application: ﬁ%%m%ﬁmm@ and/or

(2} neither-the applicant or any solicitor or peddler named on the license application
has been convicted of a felony violation or misdemeanor violation mvolvm,q fraud or
moral turpitude within the past five vears.




Any license issued under this Chanter shall be valid for 1ot more than ninety davs.

{c} Each applicant shall pay a fee of Twenty-five ( $25.00) for the initial annual
license, and a fee of Fifteen Dollars ($15.00) for the annual renewal of that license nerthe
enterprise-upon which fee shall be paid at the time the application is submitted. All
licenses shall cover the period of January | m{h%‘&ﬁﬁhéﬂ}%ﬁ%eﬁe&%%{e—eﬂg&ge—eeﬁsﬁw{%
elear and-present-danger to December 31%, Applicants who are agents for charitable,
religious or educational organizations that meet the definition thereof as contained in the
Ohio Revised Code 2915.01(H). (1), or (I}, or have duly registered with the State of Ghjo
under the provisions of Ghio Revised Code Chapter 1716. shall be reguired to obtain a
license, but shall be exempt from the payment of any fee as reguired hereunder.

{(d) Once issued, a license mav be used onlv in conformity with the laws of the City
and the State of Chio; may not be assiened or transferred; must be carried by the licensee
at all times: and may be revoked or suspended by the Director of Public Safety-Service
for any of the following causes:

(1} The licensee or person preparing the application on behalf of the licensee provided
false, misleading or deceptive information in the license application.
{2} The licensee is convicted of a felony or of a misdemeanor involving fraud
Or moral turpitude.
(3) The licensee violates any provision of this Chanter or peddles or solicits in
an unlawful manner,

{¢} In the event a license application is not approved or in the event anv Heense issued
pursuant to the provisions of this Chapter is revoked. written notice shall be given to the
applicant or Jicensee by personal service or by certified mail. The apphcant or licenses
shali have ten (10) days afier the receipt of such notice to appeal such refusal or
revocation. Such appeal shall be perfected by filine a notice of the appeal with the Board
of Zoning and Building Apneals; thereupon the applicant shall have not less than ten {10Y
days notice of the date and place of the hearing. The Board of Zoning and Building
Appeals shall have the power, after such hearing, to either affirm or overrule the decision
of the Director of Public Safetv-Service.

(c) Any canvasser shall register with the Director of Public Safety-Service before
obtaming or seeking to obtain or influencing the opinions of the residents of the City, Anv
canvasser shall provide the Director in writing with his or her name and address. the name and
address of organization represented and the dates, times and particular locations where
canvassing is to be performed. No fee shall be charged for the registration of any Canvasser,
Any registration hereunder shall be valid for not more than ninety days.;-he-shallissues

721.04 STREET PEDDLING; ADULT ATTENDANT REQUIRED.

No person shall vend or peddle from a vehicle in public streets and public places in the
City without a license issued under this Chapter. and in pursuit of such business or
activity when children under age eiohteen (13) collect congregate, assemble or gather




about such vehicle for the purpose of making purchases therefrom or in response to such
person’s actions, such person so vending or peddlin g shall be required to be accompanied
by an adult attendant whose sole duty and occupation shall be to protect and safeguard
such children from injury or hazards of vehicular traffic using such streets and public
places. The attendant shall maintain a constant lookout for approaching vehicles and shall
warn and guard children from injury therefrom.
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721.05 RESTRICTIONS: HOURS: CONDUCT: APPEALS

Every person to whom a license to peddle or solicit is issued and every canvasser
registered under the terms of this Chapter shall be govemed by the following rules and
regulations:
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RESIDENT PROHIBITION BY NOTICE.,



Notwithstanding any other provisionpreisiens of this chapter, no peddler,
solicitor, or canvasser, while peddling, soliciting or canvassing, shall call upon, knock at
the door or ring the door bell of any residence, house, apartment or other dwelling in the
City upon which there is posted at the entrance a notice which reads "No Peddlers,
Solicitors or Canvassers Allowed"." or words of similar import, which clearly prohibit
peddlers, solicitors and canvassers on the premises, unless such peddler, solicitor or
canvasser has previously been invited upon the premises by the owner, lessee or an adult
occupant thereof. {Ore-95-136-Passed 11-20-05)

721.99 PENALTIES-RENALTY,

Whoever violates any provision of this chapter shall be guilty of a minor
misdemeanor on the first offense and shall be guilty of a fourth degree misdemeanor for
the second or subsequent offenses. Each day-on-which-sales-are-conductedinviolation-of
this-chapter.shall.be-held-te-constitute o separate-offense—(Ord-05-136- Pagsed 11-20

be-and present 72 1the same is herebv repealed.

SECTION 2.That this Council finds and determines that all forma} actions of this
Council concerning and relatingamended to the passage of this ordinance were taken in
an open meeting of this Council, and that all deliberations of this Counci] and of anv
committee that resulted in those formal actions were in meetings open to the public in
compliance with law read:

SECTION 3. That this ordinance is hereby declared to be an EMErgensy measure
immediatelv necessary for the preservation of the public peace, health, safetv and welfare. and for
the further reason to modify solicitation hours, wherefore this ordinance shall be in full force and
take effect immediatelv upon its passage and approval by the Mavor,




