Meeting Minutes of
Board of Zoning Appeals
Held November 5, 2020
Members Present: Scott Bruno, Dan Gess, Clete Miller, Terrance Burke, Carolyn Young, Jack
Norton, Jan Saurman
Also Present:

Eric Tuck-Macalla (Building Director), Lauren Oley (Assistant to
Building Director), Mark Barbour (Law Director)

Audience:

Julian, Greg Holtz, Bill Holtz, John Faile, Andrew Seger, Sean & Debbie
Moorhead, Justin Kapela, Mark Harvey, Mary Slaman, Jamie & Kent
Kirvich, Kim Hasselwerdt, Andrew, and Bob H.

*Full recording of the meeting is permanently available on the City of Bay Village website under
Government/Board of Zoning Appeals/View Most Recent Agendas and Minutes/Media
Mr. Norton called the meeting to order at 7:32p.m.
Mr. Norton introduced the first item on the agenda, the approval of the minutes that were held
October 15, 2020.
Motion by Mr. Burke, second by Mr. Bruno to approve the minutes of the meeting held October
15, 2020 as prepared and distributed.
Motion passed 7-0.
Kent Kirvich
24227 Russell Rd.

1149.02. Area limitations for accessory
uses, this variance is for the above referenced
pavilion and the back yard deck. The
accessory uses including the existing garage
covers 984 sq. ft., the rear yard is 2000 sq. ft.
The permitted area for this yard is 30% which
would be 600 s. ft. The variance requested is
for 384 sq. ft. or 64%. The pavilion and the
deck have been built without permits.
1153.02 Minimum front yard (building
line), this variance is for a front porch. The
building Line for this street is 30 ft. from the
right of way. The porch encroaches into that
space 7 feet, the applicant is requesting a 7 ft.
variance. This porch is in the process of being
built, without permit, the construction was
stopped by the Building Department.
Note: there was an original porch/entryway
that encroached into the building line 4 feet
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and extended across the front 7 feet, this was
removed to install this porch.
1153.03 Minimum side yard, this variance is
for the above referenced front porch and the
proposed side deck. The side yard at this
property which is listed as being 60 ft. wide is
18 ft. with one side yard required to be 6 feet.
Both the porch and side deck are built or
proposed to be built up to the property line,
this is a variance of 3 ft.
Mr. Norton introduced the next item on the agenda Kent Kirvich 24227 Russell Rd. He advised
that this was the second meeting involving this property. Some of the variances previously
requested have been removed from tonight’s agenda because the applicant changed his plans. He
then introduced the first item on the agenda 1149.02. Area limitations for accessory uses. He
advised the board has had an opportunity to visit the site and review the application. Inquired if
there was discussion on the first request.
Mr. Norton requested that it be noted that the Building Department has reviewed the whole
situation carefully and concluded that a good part of this is required because of a very low deck,
6” or 8” above grade, that does go up to the property line, but it is much more like a patio or a
driveway rather than a raised deck that is 2-3’ or more off the ground. Although it presents a
significant increase when you term it an accessory structure it is more in the lines of a patio type
of a situation in that case there is no limitation it doesn’t count as a structure in the rear yard. Is
there discussion about this item?
He went on to remark that to keep this somewhat organized once the board has fully discussed an
item that they should vote on it item by item. We can discuss all the items and come back and
vote on them one at a time because they are all separate.
Mr. Burke remarked that he liked the first suggestion of discussing an item and voting on it
before moving on and that makes sense for organizational purposes.
Mr. Norton inquired if there is any further discussion on the first item as it regards to 1149.02.
Mr. Krivich remarked that he wanted to point out it is just that lower deck portion 6” off the
ground. The pavilion he is going to move back 3’ off the property line.
Mr. Burke sought to clarify Mr. Krivichs’ statement that he’s moving it 3’.
Mr. Krivich responded that he is intending to move the pavilion 3’ off the line and clarified that
this request for the variance is strictly for the lower deck as that is the only structure that will be
up to the property line.
Mr. Burke confirmed understanding.
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Mr. Norton remarked that the accessory structure was removed from tonight’s agenda in that it
will be in compliance since it will be moved back 3’.
Motion by, Mr. Burke, second by Mr. Bruno, that the property located at 24227 Russell Rd. be
granted a variance of 384 sq. ft. from the requirements of C.O. 1149.02 for the retention of an
already constructed, not to exceed 6” grade level, deck as currently built.
Roll Call Vote:
Yeas – Gess, Miller, Burke, Young, Norton, Saurman
Nays - Bruno
Motion Passed 6-0
Mr. Norton introduced the next item on the agenda 1153.02 Minimum front yard (building line).
He confirmed that the board has had an opportunity to review the site and inquired if there was
discussion.
Mr. Burke remarked that he is still concerned about the amount of incursion into the front yard
setback even at the 7’ which is being suggested at this point.
Mr. Norton advised that Mr. Tuck-Macalla has given the board a study of what was existing and
what is built so far as far as the structure is concerned. He then inquired of Mr. Tuck-Macalla if
this was reduced to something less than 7’ that would require part of the foundation posts to be
removed and relocated?
Mr. Tuck-Macalla advised that the main beam that carries the deck, as it is now, is 7’ off the
foundation. The applicant was previously talking about that at the front there is a gable roof that
is going to be up. We had talked about keeping that section at the 7’ and cutting a foot and half
back so that it is 7’ off the front. The rest of the porch would be at 5’, 2’ further back, but the
total variance would be for 7’ porch. He inquired of Mr. Krivich if it is 14’ wide under the roof
area.
Mr. Norton clarified that Mr. Krivich is trying to build roughly a 7’x14’ porch at the entrance,
centered on the house, and then a 5’ deep porch along the right and left of that.
Mr. Krivich confirmed, after grabbing the drawings, that was correct.
Mr. Miller inquired if the front of the home was right on the setback?
Mr. Tuck-Macalla confirmed the front of the home is right on the setback.
Mr. Miller went on to inquire even with the chimney bump out or is that inside the setback?
Mr. Tuck-Macalla advised that the chimney is inside the setback and the original porch came out
7’ so the original porch was 7’ inside the setback.
Mr. Miller confirmed understanding.
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Mr. Norton advised that the alternative would be that he’d almost have to have something
outside the front door. Obviously when the house was built, some time ago, it sounds like they
built the main structure up to the required setback and didn’t allow anything for a front stoop. I
think we’ve come up with a minimum stoop of 5-6’ in order to be safely utilized to open a door.
You’ve got to have a porch and steps. In this case, the difficult factor is that a lot of the structure
is already built in regards to the post. That street is pretty tight. The houses are pretty tight to the
street. As Mr. Tuck-Macalla said it is a 30’ right of way on that street.
Mr. Krivich advised that he just based the new front porch off on what was pre-existing before
he tore it down. The old one was rotting away and it needed to be rebuilt. He did continue to
stretch it across the house.
Mr. Norton sought clarification that the porch that was there was 7’ in depth?
Mr. Krivich responded that it was actually further than 7’.
Mr. Norton advised that if that part had simply been maintained/repaired it would have sort of
been grandfathered in and it might not have been an issued. Once it’s been removed it becomes
an issue.
Mr. Krivich remarked that he planned on repairing it, but it wasn’t on posts it was literally sitting
on cinderblocks. He wanted to redo it the right way with posts in the ground.
Mr. Bruno remarked that we know can’t treat this as a preexisting condition. He advised that he
thinks that the resident’s intent was to replicate and improve what was there. And being a part of
this neighborhood and looking at this property, visually yes it’s relatively close when you
measure the setback and take in the dimensions, but considering the grade and the positioning of
the house on the lot as well as the street fading into the corner, away from where this home is
positioned in its own lot, in its northwest corner angles towards the northwest with a little extra
yard, there is an appearances that it is set back a little further. Given what was there he doesn’t
have an issue with this particular variance.
Mr. Burke inquired of Mr. Bruno what his feelings were about the fact that the porch goes all the
way across the house as opposed to the section just under the gable.
Mr. Bruno responded that considering we’ve got 5’-6” on either side, if he’s understanding
correctly and based on what was submitted to us in the previous meeting, he thinks that 5’ on
either side of what is intended to be that porch, which again if 7’ is what the original structure
was, it makes him more comfortable considering it was 7’ all the way across. He inquired of Mr.
Krivich if that was an accurate statement.
After a brief exchange, Mr. Krivich confirmed that the original porch was greater than 7’ into the
front yard, but did not go corner to corner like the one that is currently proposed.
Mr. Bruno remarked that in considering the additional sq. footage on either side, its only 5’6”, he
doesn’t have any issues with this request.
Mr. Burke advised he’s concerned about setting precedent.
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Mr. Bruno responded that he understands and that they’ve talked about this quite a bit before
with a recent porch screen request that the board has had. Frankly this seems consistent with the
other porch requests that they’ve had. He believes this lot is a little unique with how the home is
positioned and how the yard is angled as the sidewalk and yard angle towards the corner of
Russell and Upland. From a setback situation, visually and consistency with the rest of the
neighborhood he doesn’t have an issue with this. Unlike the previous variance, which he did
have issue with based on his vote.
Mr. Burke thanked Mr. Bruno for his comments.
Mr. Young inquired if the front porch is no longer going to be wrapping around the west side of
the house.
Mr. Krivich advised that they redesigned it so it doesn’t go all the way to the property line
anymore. The drawing that he has now shows that it would come off the house 3’ ½ to 4’ it stays
3’ of the fence. Which is another one of the variances requested here.
Mr. Norton remarked that is the next item on the list.
Mr. Krivich went on to explain that would just be to drop a legal set of stairs down the back into
the side yard so that you can get from the front porch down to the side into the backyard.
Mr. Norton inquired if was there further discussion on this item? For clarification it’s to allow a
7’ x 14’ front porch with an additional front porch on the east and west side that would be 5’-6”
into the setback.
Mr. Gess inquired to the 5’-6” depth portion on either side of the gabled section. Prior to the
issue coming before the board, was the intention for the porch to be the full depth from corner to
corner. And this is an adjustment to step it back once you get to either side of the main front
entrance?
Mr. Krivich confirmed that is correct.
Mr. Tuck-Macalla remarked that originally it was 8’ across the entire front of the home.
Mr. Gess then summarized that we’re taking it back from 8’ to 7’ in the center section and then
the flanking sides further back to 5’6”.
Mr. Tuck-Macalla confirmed that is correct.
Mr. Gess went on to further inquire if the flanking sides will still go the length of the house.
Mr. Tuck-Macalla confirmed that it will.
Mr. Norton inquired if there was further discussion.
Motion by, Mr. Burke, Second by Mr. Bruno, that the property at 24227 Russell Rd. be granted
a variance from the front yard setback requirements of 1153.02 of CO the variance being 7’ into
the setback by approximately 14’ wide under, what has been described as, the gable and that the
remaining portion of the front porch be granted a variance of 5’6” from the setback requirements.
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Roll Call Vote:
Yeas – Gess, Miller, Burke, Young, Norton, Saurman, Bruno
Nays Motion Passed 7-0
Mr. Norton introduced the next item on the Mr. Krivich’s request 1153.03 Minimum side yard.
Originally the porch, that we have been discussing, went all the way over to the west property
line. The plan has been revised to have it stop the 5’6” deep section. The proposal is to allow that
to extend beyond the west side of the home to the point that it’s 3’ from the property line and that
distance away from the home is in the neighborhood of 3.5’. This would be to allow a set of
steps to go from the porch across the front of the home to the side yard for access to the
backyard.
Mr. Miller remarked that he has an observation. If you’re facing the home on the left-hand side
of the deck the images, which were submitted at the last meeting, show a set of steps going down
the driveway. They’re going directly from the porch down. There isn’t an extension of the deck
and the steps go down the site of the home. As a result, he’d be in favor of having on the right
hand side of the/shed roof side that the deck stops at the corner of the home and the steps extend
down from there.
Mr. Bruno agreed.
Mr. Miller went on to say that would be less obtrusive to the side yard.
Mr. Norton remarked that obviously because of the height of this it would need to have a railing.
So then the railing would also need to be symmetrical to the face of the house. If you extend the
deck 3.5’ and have the steps off the back of that the railing design would then also extend
beyond the west side of the home. But your thought is to have that stop at the west end of the
home?
Mr. Miller clarified that the deck would stop at the side of the home and the stairs would extend
from that. The handrail configuration is that they would need one handrail and he doesn’t know
what that would look like as it’s not illustrated in the 3D model. He thinks that since they’ve
already made a gesture on the other side that the steps would go immediately off the deck that
the deck isn’t extended and the steps go along the side of the home. Now you have a symmetrical
condition on the front of the porch. And the handrail for the other side could be the same
configuration. Prefabricated or made in the field.
Mr. Burke clarified that what Mr. Miller is suggesting is that on the west end of the porch that it
not extend 3’ to the property line with the stairs down towards the back, but that it end at the
corner of the house so that the steps start there.
Mr. Miller confirmed that yes that is keeping with the east side of the deck stopping at the side of
the home.
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Mr. Burke inquired if that were done would a variance even be required for those steps?
Mr. Krivich remarked if the steps were built into the deck like the other side – no, he doesn’t
believe that it would because that would keep in the minimum 6’ from the property line.
Currently right now he thinks that putting steps/building steps into that would eat into where the
front door space is. They’ve not moved the front door yet, like they plan to. Which will be under
the gable. At that point, built in steps would be no problem, but currently the door is still all the
way to the right-side/east side of the house.
Mr. Norton advised that if this is how the board is leaning we could withdraw that item from
tonight’s agenda and in working out the redesign if it poses some problem that we’re not
uncovering tonight it could be brought back to the board.
Mr. Miller advised that his suggestion was that the deck stop at the corner of the home, the west
corner, and the stairs could extend from that. They don’t have to be built into the deck like the
eastside.
Mr. Tuck-Macalla advised that they would still need a variance for the steps going into the
setback it would just be a different design.
Mr. Norton inquired what the amount of the variance would be. If the steps came straight off,
heading straight west, to get that elevation change what would that be 3-4’?
Mr. Tuck-Macalla advised it would be 4’.
Mr. Miller inquired if they would need 8” risers?
Mr. Bruno remarked that he believes Mr. Miller is correct.
Mr. Miller advised that they’d need 10/11” tread so now they are 7’ with steps. He remarked that
he hadn’t thought the geometry of it through so if it is 4’ they are likely going to have 11” treads
to make code and so now you’re going to have 7 treads and you’d need space in front of those
treads and so it may not work to well. So perhaps his suggestion isn’t well founded.
Mr. Tuck-Macalla inquired how tall the deck is.
Mr. Krivich responded that it is about 3’.
Mr. Miller remarked that then you might have a 1’ landing.
Mr. Norton advised that the board could go back to a more basic question. You want steps in the
front yard in order to gain access to the porch, which we have now covering the full face of the
building, and so you can go down those steps and walk across the front of it and up the side yard.
Maybe from the deck, additional steps, just to go to the backyard confuses the whole thing. Now
we are getting more structure closer to the property line and it’s not really necessary to walk
across a deck that is elevated, about 3’, and then have steps that access the side yard instead of
just going down the front step and a paved path to the side yard. He is not sure that steps, on
either end of it, are at all necessary
Mr. Miller remarked that he has one set of steps on his front porch.
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Mr. Krivich advised that it is just because normally they are parked up to the house. So having
those steps from the driveway side makes sense to get on the porch and not have to cut through
the yard on either side. The center steps are more for appearance, for people visiting the house,
and for the mailman. The steps on the other side would just be a nice and a luxury. If it’s not
something that we can do then it is what it is. At this point, they’re happy they can have the
porch. If it’s no go on those steps he can put up a railing.
Mr. Bruno inquired if the applicant wishes to withdraw this variance request based on their
discussion.
Mr. Krivich advised that he would like to withdraw this request.
Mr. Norton introduced the next item on the agenda is for additional privacy fencing which is
actually not required given the way the fence crosses the neighbor’s property line. He advised
that as a result we are done on this case. He then inquired of Mr. Tuck-Macalla if there was an
issue as far as one of the neighboring structures going up to the property line.
Mr. Tuck-Macalla advised that they have been contacted and the building department is going to
be working with them to pull a permit for their section of the fence and to work with them on the
pergola which is up against the property line.
Mr. Miller referenced a communication from a neighbor to the east expressing concern about the
driveway and its orientation either currently or in the future.
Mr. Norton advised that it is the other Russell case that we have on the agenda for this evening.

Ann & Andrew Seger
23416 Lake Rd.

The applicant is seeking a variance to section
1308.08(i). This variance is temporary in
nature. The request is to demolish an existing
home within the Riparian set back in order to
build a new home outside of the Riparian set
back. The owners will be restoring the
integrity and erosion control within the
Riparian zone.
(Applicant withdrew application 3/5/20 &
9/17/20)

Mr. Norton introduced the next item on the agenda as Ann & Andrew Seger at 23416 Lake Rd.
He believes this is more a technicality than anything. Anything that you want to build in this
zone or remove you need a variance for. It seems to be a positive thing to get something out of
the riparian zone and the building department assures that it’s done without any damage to the
riparian setback. Is there discussion?
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Mr. Bruno advised that he has one question for Mr. Tuck-Macalla are there any questions or
concerns that the building department has in regards to what was submitted on behalf of the
property owner by Judith Mitchell of the ecological services group?
Mr. Tuck-Macalla advised that he doesn’t have any concerns and that he thinks it’s a good sound
plan.
Mr. Bruno advised that asked because of the fact that we’re dealing with riparian setbacks,
waterways, EPA, etc. He then thanked Mr. Tuck-Macalla.
Mr. Miller inquired of Mr. Tuck-Macalla on the silt socks they are planning to use. Does the
building department, as a regular observation of construction sites, inspect those or do you let
someone else inspect those.
Mr. Tuck-Macalla responded that he inspects them every day. He advised that Cuyahoga Soil
and Water does some of our larger sites, but he also goes out to those sites as well.
Mr. Norton inquired if there was any further discussion. Motion?
Motion by Mr Bruno, second by Mr. Burke, to grant the property at 23426 Lake Rd a variance
per CO 1308.08 (i) to remove the existing home structure on that property to build a new existing
home structure. The existing home is within the riparian setback and the plan is to build the new
home outside of the riparian setback.

Roll Call Vote:
Yeas – Miller, Burke, Young, Norton, Saurman, Bruno, Gess
Nays Motion Granted- 7-0

Mark Harvey
415 Longbeach

The applicant is requesting a variance to
section 1163.05 (d) to install a four foot
fence in the front yard of his property
where a 3’4” fence is permitted. The request
is for 37 feet of 4’ fence in the front yard.

Mr. Norton introduced the next item on the agenda as Mark Harvey at 415 Longbeach. It’s to be
noted that this is a very unusually shaped piece of property and the house is set way back on the
property compared to the houses to the south and north and this is more like a side yard to this
house because where this fence is proposed it’s in the backyard of the neighbor to the north.
Although technically it’s a front yard because it’s in front of the house, but it’s positioned in such
a way that more like a side yard. The board has had an opportunity to visit the site and review the
application. Inquired if there was discussion.
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Mr. Bruno advised that he thought the Chairman said it quite well. Based on what you
represented, as well as visiting the site, he has no issues with this. Especially considering it will
be facing a back yard on the adjoining property.
Ms. Young also noted that on the south side of the property there is 4’ fence extending some
distance in the front yard which is the neighboring houses.
Mr. Norton confirmed that it’s the neighboring houses backyard although it’s in the same
position as this would be on the other side of the property.
Motion by Mr. Bruno, second by Ms. Young , to grant the property at 415 Longbeach a
variance per CO 1163.05 (d) to install a 4’ fence in the front yard of this property where a 3’-4”
fence is permitted. The request is for 37’ of the 4’ fencing in this front yard.
Mr. Norton advised that it should be noted that a letter from Phil and Jill Battershell at 421
Longbeach Pkwy and letter from Carl and Christine Frey at 415 Longbeach Pkwy both had no
exception to this request.
Roll Call Vote:
Yeas – Burke, Young, Norton, Saurman, Bruno, Gess, Miller
Nays Motion Granted- 7-0
Brian Holtz on Behalf of Greg Holtz
596 Lake Forest

The applicant is seeking a variance to section
1149.06(a) – Detached Garages, the
permitted garage size is 700 sq. ft., the new
garage space is 740 sq. ft. The new request is
for a variance of 40 sq. ft. or 5%. This is a
new request for a variance that was denied.

Mr. Norton introduced the next item on the agenda as Brian Holtz, on behalf of Greg Holtz, at
596 Lake Forest. It’s to be noted that when this was before us prior that the request was to build
a 20’x20’ addition and this is now a 15’x20’ addition. It’s been reduced substantially. He then
inquired if there was discussion.
Mr. Burke advised that it seems like a reasonable accommodation and it’s not a very severe or
significant request as far as the area.
Mr. Bruno advised he agrees.
Motion by Mr. Burke, second by Mr. Bruno, that the property at 596 Lake Forest be granted a
variance of 40 sq. ft. from the maximum permitted garage size under CO 1149.06 (a) for the
construction of an addition to the existing garage.
Roll Call Vote:
Yeas – Young, Norton, Saurman, Bruno, Gess, Miller, Burke
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Motion Granted- 7-0
Mr. Holtz thanked the board.
Justin Kapela On Behalf Of Kristin
French
322 Rye Gate

The applicant is seeking a variance to section
1153.04 - Rear yards, to install a covered
porch/home addition which would encroach
upon the rear yard setback 7 feet 3 inches or a
20% variance.

Mr. Norton introduced the next item on the agenda Justin Kapela on behalf of Kristin French at
322 Rye Gate. He did note, on visiting the site that the neighboring house to the north extended
out, in what appeared to be into the rear yard setback also, by a somewhat similar amount. Is
there discussion?
Mr. Sean Moorhead introduced himself and advised he lives at 325 Florence which is directly
behind the property at issue. He thanked the board for including him in this process and advised
that he has two main points which he will try to make briefly. He advised that he thinks the
request is confusing and seems incomplete. And if you’re inclined to grant the request is there
any way to require that they maintain a tall evergreen wall on the rear property line. First he
thinks the description of the request is confusing. The meeting notice reads covered porch and
the site plan reads covered terrace. Both of these sound pretty straight forward, but the floor
plans and the elevations tell a very different story. It’s not merely a covered terrace or a covered
porch. There is a porch, but it’s covered by a 5th bedroom. Looking at the second floor plan they
are building a 2 story addition which encroaches on the rear yard setback. Moreover there is a 2
½ story chimney at the very backend that appears to have been excluded from the request. If you
look at the side elevation/rear elevation the 2 ½ story chimney extending about 2’ so if you
include the extra 2’ needed for the chimney they are actually looking for a 25% not 20%. They
need to go 9’ not just 7’. They say the variance is absolutely necessary - I’ll let you decide that.
They could have put the covered porch between the sunroom and the kitchen and maintained the
rear yard setback. My second point, if you’re inclined to grant the variance, including the extra
2’ for the big tall chimney at the back, I ask that you please ask them to maintain an evergreen
wall at the back end of their lot. It’s currently an evergreen wall there now with some gaps and
it would be pretty straight forward to ask them to fill the gaps in the current evergreen wall and
require them to maintain an evergreen wall indefinitely. Thank you for including us in this
process.
Mr. Norton advised he’s very welcome. Discussion?
Mr. Bruno remarked to Mr. Tuck-Macalla that based on some of the representations brought
forward by Mr. Morehead with regards to some of the aspects of the addition and measurements
being different, 9’ vs. the 7’. The encroachment on the rear yard setback being represented
differently by Mr. Morehead vs. what we are being asked of in the variance request. Sounds like
he has a slightly different perspective – do you have any insights/comments?
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Mr. Kapela remarked that he’d like to step in. He did read through all the other items about
setbacks and chimneys and up to 2’ can extend into rear and side yard setbacks so that is why he
didn’t include the chimney as part of the calculation because they are allowed into the setbacks.
Mr. Tuck-Macalla advised that is correct.
Mr. Bruno advised that he’d like to ask his question of Mr. Kapella, then since he is obviously a
part of the design/construction. Do you have any comments about some of the representations
about difference in his perspective on the measurements that are being asserted in the variance
request?
Mr. Kapela advised that he didn’t quite understand.
Mr. Bruno advised the Mr. Moorhead was questioning some of the measurements of what are
required beyond the chimney and some of the other components in the setback in the actual
measurements.
Mr. Moorhead sought to clarify. They are asking for a covered porch and it’s not just a covered
porch it’s covered with a bedroom this is a 2 story addition. It’s not just a covered porch.
Mr. Miller confirmed this is a 2 story extension.
Mr. Norton confirmed as well that it is an extension onto the house and some of it might only be
a covered porch some a screened porch/enclosed even though only screening. On the 2 nd floor is
a bedroom. So it an addition to the house. Whether one plot plan refers to it as a covered terrace,
but it really doesn’t matter what we’re calling it - it’s an extension of the home.
Mr. Kapella advised that is correct. And that on the application he listed it as a new addition off
the back of the house just on the site plan that particular portion, at grade level, is covered, but
clearly through all the floor plans/drawings we’re not trying to disguise that fact that it’s a 2
story addition.
Mr. Bruno remarked that truly based on the site plan what is being represented here is that the
covered terrace is within the setback, not a bedroom on the second floor, is that Mr. Moorhead,
as I understand what you were representing the bedroom is encroaching upon the setback.
Mr. Moorhead correct the whole addition is.
Mr. Gess remarked that if he understands correctly the first floor addition includes an expansion
of the kitchen and covered porch, etc. and the second floor includes the bedroom and such. And
he thinks, if he understands correctly, the request is being made for 7.25’ into the 36’ setback
that’s the 20%. Mr. Moorhead’s math included an additional 2’ so 9’ divided by 36’ would be
25% - that was the math. But we’ve doubled back, and had conversation, that the chimney
doesn’t need to be included as part of that consideration. So he believes the math makes sense.
He does think that there is merit, in understanding that this is a significant mass that is being
added to the back of the house, unlike if it was simply a deck that was extending a couple feet of
grade where by it probably isn’t as noticeable from the neighboring properties, but certainly
extending 30’ into the air as a large mass. It’s not even a first floor addition with a 2nd floor
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opening balcony or open roof terrace type thing it’s kind of the opposite. He advised that he
does have some concerns with the amount of mass being added to the back.
Mr. Bruno remarked that he was being coy, but he wanted to be very clear that drawings of the
first floor plan shows covered terrace and when you look at the succeeding pages and bedroom 5,
to the neighbor’s representation and the drawings submitted, has a bedroom over this covered
terrace area which again, he appreciates Mr. Gess representing. He advised has some issues with
this.
Mr. Norton remarked that his only observation was, and he doesn’t have it shown on the plot
plan exactly how this lines up with the other houses, but from his vantage point of going into the
rear yard. The house that was to the north of this he noticed was in/appeared to be in somewhat a
similar position to what is proposed as far as encroaching on the rear setback. He also noted that
he was taken back by how much 6’ fencing the house to the south had, but it turns out that lot has
a swimming pool so they can in effect get away with that. They’ve made a corral out of the
backyard. Within the environment along the street, Rye Gate, the mass that this would present is
not out of character with the rest of the neighborhood both on the north and the south side.
Mr. Bruno remarked that driving through that neighborhood numerous times over the years, as
well as bringing it up on GPS, for personal purposes and family friends that live on Electric. The
house to the south of this property, with the pool, sightline perspective on the rear yard setback
to be much further back than what the current structure is. It doesn’t seem like it encroaches on
the rear yard setback, but you do have that massive pool structure, but then again it is a pool. So
the house to the north, without measuring, the northwest corner could possibly be approaching
the rear yard setback, but still it wouldn’t encroaching.
Mr. Young advised that she doesn’t believe that the house to the south of this property has any
encroachment issues.
Mr. Norton advised that he was speaking on the amount of solid 6’ fencing. It just as a mass
breaking up the backyards and the view. Because it’s a full corral around the whole backyard of
the house to the south. It is permitted because they have a swimming pool. We can agree or
disagree with the way the ordinance is written in that regard, but it does present a sort of a
massive blockage of the view and so on which is my only point.
Mr. Young remarked that 6’ isn’t 26’ either to which Mr. Norton agreed.
Mr. Kapella remarked that one thing he’d like to add, as well as a comment, if we designed a 2
story addition that was 7’3” shorter in length backwards we wouldn’t have to go for a variance
and we’d still have a 2 story mass of the back of the house without a variance. It could look
exactly the same just 7’3” shorter, but as far as from a massing standpoint he doesn’t see that it’s
that big of a difference to bring it further out 7’3”. And we’d also be willing to put in the extra
screening along the rear property line - that wouldn’t be an issue.
Mr. Burke inquired what Mr. Miller is thinking.
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Mr. Miller advised that regardless of the mass he thinks 7’3” at 20% is a little over his comfort
zone. Looking at the floor plans he thinks they could still utilize some of the existing
construction and stay within the rear yard setback.
Mr. Norton remarked that the homeowner is attempting to get a 5 th bedroom and they’ve got that
room as 14’4”x12’4” and they’re attempting on the ground level to have a reasonable sized
screened porch and covered porch. If you take 2’ off the request the size of the screened and size
of the covered porch would still be reasonable. If you reduced the dimension to the west by let’s
say 2’. Actually the bedroom he can’t quite tell which the 14’ is and which is the 12’ dimension.
Mr. Kapella advised that the 12’ is the front to back. We could take 2’ out of that room and it
would be come 10’, but he sees where Mr. Norton is going with that. He could also maybe shave
a little bit out of bedroom 3 and 4 as well to compensate/bring it back a bit. He’d have to do the
math, but they’d probably be less than/not 20%. He’d have to do the math, but maybe 3% off.
Mr. Norton advised that instead of a 7’3” request maybe it was a 5’ or 5’3” request. Your point
is well taken in that if you reconfigure it and you brought back somehow that whole 7’ the back
of the house will still look the same. From most perspectives, whether it’s the perspective that
the Moorheads have, they are still going to see the same thing even if you had no variance. He
thinks trying to screen one yard from another, with natural vegetation, is a good idea in almost
any case. There may be a request that the board might feel is a little…we do always have to face
this situation of trying to find a need to not violate the property owners rights, but neither to set a
precedent that simply voids out the ordinance.
Mr. Miller advised that he thinks the request for the vegetation at the rear yard along the property
line is outside of our purview. He doesn’t know that the board can insist that they do that. Plus
the vegetation is not really permanent - it will die at some time. He would like to see the
reduction from 7’3” to 5’3” - that would help him.
Mr. Norton inquired if there was any additional comments?
Mr. Young advised she was just curious. She sees that terrace on the one side of the 5 th bedroom
the other side is that just dead space with a decorative rail?
Mr. Kapella responded in the affirmative that it is to match the other side. It’s just to have
another door going out to it.
Mr. Gess advised that hearing the discussion - do we need to first ask the applicant if they are
willing to make a modification to the current request or are we going to make a motion based on
as submitted.
Mr. Kapella responded that in looking at the plans he can see ways of easily bringing 2’ out of
that. So if they can move to approve at 5’3” and then revise the drawings and resubmit he is
willing to do that or if they need to table it and do new drawings. However the board can work
the scenario out.
Mr. Norton advised that he can change the request and then they can vote on that as a change.
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Mr. Kapella confirmed that he would like to switch and as for approval for 5’3” variance.
Motion by Mr. Burke, second by Mr. Bruno, that the property at 322 Rye Gate be granted a
variance of 5’3” from the rear set back requirements of CO 1153.04 for the construction of a two
story addition substantially as per the drawings submitted provided the applicant shall resubmit
new drawings to the building department for their review that conforms to this variance.
Roll Call:
Yeas – Norton, Saurman, Bruno, Gess, Miller, Burke, Young
Nays Motion Granted- 7-0
John Faile on behalf of Travis & Kim
Hasselwerdt
26509 Russell Rd

The applicant is seeking a variance to section
1153.03 - Minimum side yard. Required
side yard setbacks, the combined requested
side yard is 14 foot 2 inches or 30%. The
variance is requested to build a new front
loaded garage.

Mr. Norton introduced the next item on the agenda as John Faile, on behalf of Travis and Kim
Hasselwerdt, at 26509 Russell Rd.
Mr. Burke confirmed that we are talking a 5’10” variance. Is that correct?
Mr. Faile confirmed that it is actually 6’8” for the composite side yard.
Mr. Norton advised that this is a 30% rule issue. He then went on that this is where the driveway
part comes in. Mr. Coleman O’Leary at 26601 Russell Rd. send a communication to the board
that they have no problem with the request, but they do have a situation where the existing
driveway encroaches upon their property. The plans apparently show it encroaching a little bit
more and they don’t want that to happen on their side of the property.
Mr. Faile requested to make a point on that. It is shown crossing over the property line, but his
property ends at the at the back of the sidewalk – that is city property.
Mr. Tuck-Macalla confirmed that it is city property. Beyond that he doesn’t know the legality of
easements for aprons. This will have to go to the service department to be reviewed because
they’re changing the curb cut there - so they’ll review it also. He inquired if Mr. Barbour had any
experience with easements outside of the right-of-way in the tree line area?
Mr. Barbour remarked that most of those aprons extend over the property line as a matter of
routine. Is that what they’re talking about – the apron? Is it just going to be a wider apron that
what is there?
Mr. Faile responded that it doesn’t have to be. He can pull it in to the existing curb cut if that
makes things better.
Mr. Tuck-Macalla remarked that it would make things better for the neighbor since he said he
didn’t mind the way that it is.
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Mr. Faile advised that we will go ahead and do that - it just flowed better from the perpendicular
nature of the garage and the old driveway. I don’t know if you could all notice, but this is a
unique property it is in a wedge shaped configuration. There is a pinch point near the front. Most
of the lots on that street are 60’ wide – are they not Mr. Barbour?
Mr. Barbour confirmed.
Mr. Faile went on that it gets a little tight near the front of the house even at the setback. The old
driveway was to the south of the house and the garage and then it curls around the back of the
house - quite frankly it seems like there is an awful lot of area in the back of the house that is
concrete. They are substantially reducing the hard surface area because it’s a rear entry garage
right now. The owner wanted a front entry garage. They are putting a family room off the back
of the house, where the old garage area was, and there is a small library/study room on the front
of the house where the new garage is going. So we are kind of flipping the uses of the space in
the house. They really wanted a front entry garage – which he thinks is a smart move for the
house and it will also help with the appearance of the property as well.
Mr. Norton advised that it is to be noted that while this starts a 7 ft. 8 ½“ setback on that front
corner it is a diminishing request in effect as it goes back through the lot it goes wider and wider
and it meets the 30% rule. Is the new front porch in front of the front building line will that
require anything?
Mr. Faile replied that he is showing front of the existing house and is not necessarily the front
building front line.
Mr. Norton advised that we will leave the location of the apron to the building department and as
far as the normal rules on that will take precedent and this will be just for the 30% rule request.
Mr. Faile advised they will go ahead and change the drive cut to make it in line with what is
existing now. They may replace the driveway all together, but they will keep the same footprint
at the street.
Motion by Mr. Bruno, second by Mr. Burke, to grant the property at 26509 Russell Rd. a
variance per CO 1153.03 for the minimum side yard setback variance related to the 30%
requirement for 6’8” needed in order to place the front loading garage onto this property main
structure per the drawings as prepared and submitted.
Yeas – Saurman, Bruno, Gess, Miller, Burke, Young, Norton
Nays Motion Granted- 7-0
Mr. Norton inquired if there was any other business before the board. Any comments?
Mr. Burke advised that he has a question for Mr. Barbour. He had mentioned, in the last
meeting, that there is a pending limitation on use of electronic meetings such as this. Given the
tremendous increase in the cases statewide has that been extended?
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Mr. Barbour advised that there is a bill pending now that they haven’t voted on yet because of
the election. They will be back in on Monday and that is one of the things they will address in a
whole package of things. So hopefully by end of the following week we will have an extension
of that law that allows us to do this remotely. There is overwhelming support and desire. He
advised that he will keep the board posted.
Motion made to adjourn.
There being no further business to discuss the meeting adjourned at 8:48 p.m.

____________________
Jack Norton, Chairman

_____________________
Lauren Oley, Secretary

Page 17 of 17

Lauren Oley
From:
Sent:
To:
Subject:

Carl Frey <carlffrey@yahoo.com>
Sunday, November 1, 2020 10:46 AM
Lauren Oley
fence height variance for 415 Longbeach

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.
Dear Lauren,
Please share this with Board of Zoning Appeals.
We live directly across the street from Mark Harvey (agenda item 4 at 415
Longbeach). Mark does an impeccable job maintaining his house and property - we
have no concerns at all with his request for a 4' high fence.
Thank you,
Carl and Christine Frey
418 Longbeach Parkway

1

Lauren Oley
From:
Sent:
To:
Subject:

Phil Battershell <phil.battershell@gmail.com>
Friday, October 30, 2020 11:25 PM
Lauren Oley
November 5th Board of Zoning Appeals Meeting

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.
Dear Lauren,
During your upcoming meeting, you will discuss the Mark Harvey property located at 415 Longbeach
Pkwy. Mark is our next door neighbor. I strongly support Mark and the installation of the fence he is wanting
to install along his property and at the height he would like to have at four feet. In fact this matches the height
of our fence on the other side of his home, which I think will look quite attractive in the neighborhood as well
as from the street.
This will only enhance the beautiful landscaping he has in his front yard.
Thank you for the opportunity to support Mark.
Best Regards,
Phil & Jill Battershell
Mobile: 440-773-1785
phil.battershell@gmail.com
421 Longbeach Pkwy.
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Lauren Oley
From:
Sent:
To:
Subject:

Eric Tuck-Macalla
Monday, November 2, 2020 3:13 PM
Lauren Oley
FW: Requested Variance for 26509 Russell Rd Bay Village on Calendar for 11/5/20 Board
of Zoning Appeals Meeting

From: Coleman O'Leary <colemanoleary@gmail.com>
Sent: Monday, November 2, 2020 10:33 AM
To: Eric Tuck-Macalla <emacalla@cityofbayvillage.com>
Subject: Requested Variance for 26509 Russell Rd Bay Village on Calendar for 11/5/20 Board of Zoning Appeals Meeting

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.
Eric:
I am the homeowner directly West of 26509 Russell Rd BV Parcel # 203-18-057, I have reviewed the 2
proposed variance changes under BV Section 1153.03 as well as the drawings & I have no objections with the
homeowners request for the 2 variance changes, in fact I think in allowing the variances it will give the
homeowner flexibility in their addition, improve their house thus improving the neighborhood, I do have an
objection with the drawings submitted with respect to the new driveway & its location, the homeowners current
driveway at the tree lawn already extends on my property, the drawings for the new driveway show a further
encroachment onto my property, I am not ok with a further encroachment on my property, the new proposed
driveway must stay within its current "footprint" & not increase the encroachment at the tree lawn onto my
property, I would like my comments submitted & recorded for the meeting on 11/5/20 as I am unable to attend
the Zoom call
-Coleman O'Leary
26601 Russell Rd
Bay Village, Ohio 44140
( 216) 219 4539
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