Minutes of a Meeting of

Cahoon Memorial Park Trustees

August 7, 2020

CITY OF BAY VILLAGE

CAHOON MEMORIAL PARK TRUSTEES



August 7, 2020
Dwyer Memorial Center






10:00 a.m.
President of Council Clark called the meeting called to order at 10:00 a.m.
Present: Clark, DeGeorge, Maier, Stainbrook, Tadych, Winzig.
Excused:  Mr. Kelly, Mayor Koomar.
Also Present; Law Director Barbour, Director of Public Service and Properties Liskovec, City Engineer Bierut, Clerk of Council Kemper.

AUDIENCE
The meeting was held via Zoom Technology.  There were no audience members.
Motion by Winzig to approve the filing of an Ohio Department of Natural Resources Temporary Shore Structure Permit Application involving Permanent Parcel No. 202-04-002, the Bay Village Lakeside Cemetery. 
Mr. Winzig advised that the Trustees have talked about this project, and the fact that repairs are needed on the waterfront.  This application with the state will allow the issuance of a Temporary Shore Structure Permit.

City Engineer Don Bierut commented that Mr. and Mrs. Young, who own neighboring property to the cemetery, have decided to take this project on in its entirety, including the cemetery parcel.  To do any work on City property, the Cahoon Memorial Park Trustees must grant the authority to have the Mayor sign off on the application.  This is a temporary permit which allows everything to go forward.  It does not guarantee a final permit, but allows the City and the Young’s to fast track the process and allow a temporary permit.  The same work can be done under the temporary permit while filing the paperwork required for the final permit. The basic design has been supplied by the Young’s engineer, and it is similar to what the City had proposed, with the exception is that they are going out further into the lake.  Mr. Bierut is very comfortable with recommending approval of the application for the temporary permit.
Mr. Tadych asked the difference between a temporary and final permit.  Mr. Bierut stated that the temporary permit is for a certain period of time.  Once it is granted it is necessary to complete the work in a set amount of time.   The work will be submitted back to the state, with any modifications that may or may not be needed for construction that occurred.  Mr. Bierut noted that these temporary permits have become popular due to the shoreline problems.  The Ohio Department of Natural Resources was inundated with final applications, and the turn-around time was so long that people were losing property, thus the temporary permit process was created.

Mr. Clark asked that to the extent that this goes farther into the lake than was originally anticipated, will a submerged land lease need to be approved?  Mr. Bierut stated that there is a reference to Section 1506.40 of the Ohio Revised Code on the Temporary Shore Structure Permit Application that references the Submerged Land Lease.  There will be a Submerged Land Lease required.
Mr. Clark asked if the neighbors have hired an engineer for the project.  Mr. Bierut stated they have hired an engineer who has done the preliminary design and submitted documents to the City.  Bramhall Engineering is the engineer for the project.

Law Director Barbour stated that there will be other micro-meetings like today’s where basically one or two documents will be presented for consideration.  The attempt is to get the project done before the end of the construction season, around Halloween.  The agreement between the Young’s and the City will include a Submerged Land Lease, plans to be submitted to the Building Department for approval, and other normal submissions for a building project, but on an accelerated basis.  The application for the permit under consideration today can go forward without any other documentation such as a formalized agreement.  The matter is for the Cahoon Memorial Park Trustees at this time.  The Young’s hope to start the project by the end of August and be done by the end of October.

Mr. Winzig stated that we can all agree this is an important and timely project.  If the trustees have been out to the site, they will agree there is no reason to hold off giving the Young’s the opportunity and getting this cleaned up.   There is an article in today’s Wall Street Journal about lake levels and the impact around Lake Michigan.  The situation is not specific to Lake Erie.
Mrs. Stainbrook asked how the project transfers back to the City upon completion.  Mr. Barbour stated that there is no transfer from the City.  The City will accept the donation by the Young’s to perform construction on City of Bay Village property.  By accepting the donation in a formal action, permission will be given to them to perform the construction.  There will be a grant of access and permission to construct, along with accepting the donation.  We are not giving up ownership or control of City property at all.  We will just allow the Young’s through their engineer and contractor to perform work on City property for the benefit of the City and adjoining property owners.

Mr. Tadych asked if the City is responsible should there be a disaster during the construction.  Mr. Barbour stated that if there should be a fatality during the construction, the City would not be liable because the City is not doing the construction.  If something about the construction fails, e.g., a slope slide, additional expense, etc.  They are undertaking all of the construction and all of the liability runs through them.  There would be no responsibility of the City.  If disaster should personally involve the Young’s and they are unable to complete the project, the City would have to complete it on their portion and then look into some kind of action to gain control of their property to complete it on their property.
Mr. Tadych asked if our insurance company has been notified of the project.  Mr. Barbour stated that there is no need for the City’s insurance company to be notified.  This is the same thing that is done all the time when allowing construction companies to be on City property to perform work.  They have insurance and the Law Department will have to receive a Certificate of Insurance from any contractors they hire to perform work on City property. 
Motion passed 6-0.

Motion by Winzig to approve the use of the area by the gazebo in Cahoon Memorial Park for the annual Kiwanis Club Christmas Tree Sale from November 21, 2020 through December 13, 2020, pending receipt of insurance. 

Mr. Winzig noted the great work done by the Kiwanis Club in Bay Village.  The annual Christmas Tree Sale has been part of the community for many, many years.  They provide outstanding service to the community.

Mr. Tadych noted that it is a good fundraiser for the Kiwanis Club.
Motion passed 6-0.

There being no further business to come before the Cahoon Memorial Park Trustees, the meeting adjourned at 10:14 a.m.

/s/ Dwight A. Clark





/s/ Joan Kemper
Dwight A. Clark, President of Council

Joan Kemper, Clerk of Council
.
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