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City of Bay Village

Council Minutes, Special Meeting


            
    June 22, 2020
6:00 p.m. Dwyer Memorial Center



President of Council Dwight A. Clark, presiding
Present: 
 Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig, Mayor Koomar.
Also Present; Law Director Barbour, Finance Director Mahoney, Police Chief Leasure, Director of Public Service and Properties Liskovec, Fire Chief Lyons, Building Director Tuck-Macalla, Recreation Director Enovitch, Human Resource Director Demaline, Project Manager Kerber, Police Lieutenant Palmer, Community Services Director Selig, City Engineer Bierut, Clerk of Council Kemper.
AUDIENCE
Clare Banasiak, Kevin Murray.
President of Council Clark called the meeting to order at 6:00 p.m. with roll call and the Pledge of Allegiance led by Thomas J. Kelly, Councilman-at-large.
Motion by Tadych to dispense with the reading and approve the Minutes of the Special Meeting of Council held June 8, 2020 as prepared and distributed.   
Motion passed 7-0.
 Announcements

Mayor Koomar announced that the CMAG 23 (Coastal Management Assistance Grant) Stakeholders report will be given this evening by Project Manager Kathryn Kerber.

The Mayor stated that he spoke with Jason Russell regarding the Stay-in-Bay Commercial Overlay.  We will watch for the Governor’s actions at the end of the month, with the goal to return to that work in August or September.

Mayor Koomar has been notified by the Cuyahoga County Board of Elections that they would like to change Ward 2B from the Knickerbocker Apartments to Bay Presbyterian Church on a permanent basis.  They would make accommodations, most likely voting by mail for the residents of the Knickerbocker so they would not have to travel to vote.  Information sent out to residents prior to the election will have the Bay Presbyterian Church location noted.  A sign will be placed at the Knickerbocker Apartments the day of the election routing folks to Bay Presbyterian. 

Ms. DeGeorge asked how this will work for the residents of the Knickerbocker Apartments, who normally just go downstairs to vote.  

Mayor Koomar stated that they have not finalized their plans for accommodation, but he thinks they are going to have to vote by mail.

Mr. Tadych asked why they would not change to another district for 2B rather than Ward 1. 
Mayor Koomar stated that it probably is due to the size of the location.

The Mayor announced that the Bay Village Branch of the Cuyahoga County Public Library will start curbside service on June 29, 2020, from 9 a.m. to 5 p.m., and reopen to the public on July 6, 2020, at 25% capacity, for normal business hours.  Tracy Strobel of the Cuyahoga County Library, stated that they are tied into the state’s fiscal year end of June 30, so there is no way to see what the governor is going to do for the next year in adjusting their openings.  The Mayor informed Ms. Strobel that he would like to set up a telephone conference call with President of Council Clark for the second or third week of July and have a conversation on their finances and construction of the new Bay Village branch.  Some of the District 1 money is coming back to Cuyahoga County, a lot of things are in flux and it is hard to do anything until the end of the fiscal year.
Mayor Koomar stated that he has been attending his Leadership Ohio classes remotely because of the pandemic.  There were a lot of good speakers this last session on racism issues, and the public health crisis.  This is an important issue and there will be good input from this group moving forward.

Director of Public Service and Properties Liskovec advised that the Transfer Ramp Project at the City Service Garage began today.  An update from contractor Ronyak Paving, who is doing the Longbeach paving project, is anticipating starting mid-week after a delay due to a supplies issue.  The Sunset Utility Project final items are being reviewed.  There was a meeting today on-site with the contractor for the paving of the Sunset Project.  An estimated starting date is sometime after July 4, with direction being sought this week on a couple of items in regard to that contract.  Crack Sealing will begin the week of June 29.  The contractor is also working with the City of Westlake.  The 2020 Road Maintenance Paving Project is moving along with curbs and casting adjustments being done at this time.  The CMAG 22 Project will have a pre-construction meeting this Wednesday, June 24.
The Inter-Urban Bridge project that will connect the east and west side of Cahoon Memorial Park has received partial funding, and 100% funding has been received for the connector trail for the bridge toward the Dwyer Memorial Center.  In a conversation with the Ohio Department of Transportation, they suggested that the two projects be combined into one.  Engineering for the project will be presented to Council at their next meeting.  The project was scheduled for 2022, and Engineer Bierut stated that it may be scheduled for the fourth quarter of 2021.  

Service Department crews are working through their normal work schedule with adjustments as necessary with less seasonal employees.

Mayor Koomar stated that Engineer Bierut and Building Director Tuck-Macalla have been reviewing the Liberty Development condominium plans and when completed Building Director Tuck-Macalla will begin issuing permits.  The Mayor stated that he expects to be speaking with the developer and will update Council further.  
Mr. Clark asked if there is any general idea as to when they might be breaking ground.  Mr. Tadych asked if they have purchased the property yet.

Mayor Koomar stated that they have been combining parcels.  Mr. Tuck-Macalla stated that he has not received the Mylar back, but they have all their paperwork ready.

Building Director Tuck-Macalla reported that the valuation of projects that have come in to the Building Department are up about 12% overall.  Everything else is down about 16%, reflecting the downturn of the economy.  The Building Department has been very busy.  To this point last year there were permits issued for five new homes; this year there are eight new homes that have already been permitted and a few more coming through the pipeline.  This is what increased the valuation.  The projects are larger and more expensive.

Police Chief Leasure stated that they have finished the process for the School Resource Officer.

Officer Ben Kitchen will be the first School Resource Officer.  Officer Kitchen was hired in 2015, is an active member of the Police Department, works very well with children, and has interacted with school officials for the last few years.  Officer Kitchen will attend school in July for the School Resource Officer training and will begin working with the schools in August when they start the new school session.

Chief Leasure stated that they have been keeping an eye on the pandemic and the Governor’s guidelines.  They would really like to schedule some type of Community Police Academy for the fall as well as the annual Touch-a-Truck event and the Women’s Self Defense Class, and will stay attuned for guidelines to see how these events can be accomplished within those guidelines from the state.
Mr. Clark noted that the amount of effort and work that went into putting the School Resource Officer position together was a large achievement.  Mr. Clark thanked the administration and City Council, specifically the Law Director, Chief Leasure and former Chief Spaetzel, for the work they did to make this a reality.  To pick one of our own officers for the position is outstanding.  The Mayor added his comments about witnessing Officer Kitchen working with the small kids at last year’s Santa’s Event, noting that his interactions with children is impressive.
Human Resource Director Demaline advised that a six-month notice is required if the City would like to change the current health care provider, Jefferson Health Plan.  Quotations have been received from other entities and Jefferson Health Plan seems to be the best option going forward into 2021.  
Mr. Clark asked Director Demaline to provide Council with a report of the quotations.  Ms. Demaline will email the report to Council.  

Mr. Tadych asked Director Demaline the number of quotations she reviewed.  Ms. Demaline stated that she looked at four different quotations.

Fire Chief Lyons reported that business has been picking up at the fire station.  As people are getting more active and doing more things the EMS runs have picked up quite a bit.  There were also a couple of structure fires in the last couple of weeks, one in Rocky River and one in Westlake.  There were no injuries.

The Fire Department is back into their Fire Inspection Program for businesses and the hydrant maintenance program will begin in September.  Information will be sent community-wide prior to beginning.
Recreation Director Enovitch stated that the Service Department has done a great job getting the Family Aquatic Center up and running.  A soft opening will be held Wednesday, June 24 and Thursday, June 25, beginning at 1 p.m.  Steps to register and reserve a spot will be available online. 

Small Recreation Department programs are being rolled out, including science and art classes, and skateboarding.  Classes are filling up quickly.  Social distancing will be followed in these programs.

The full schedule of the Family Aquatic Center will begin Friday, June 26, 2020, opening at 6 a.m. with lap swimming, and the pool closing at 8 p.m.

Mr. Clark asked if there have been any recent changes coming from the Governor’s office.  Mr. Enovitch stated that there have not been any recent changes.

Community Services Director Selig stated that they are rolling along with their Food Distribution Program held every Thursday.  The Police Department has helped with traffic.  This week 360 produce boxes and 260 dairy boxes will be given out.  

In working with the Ohio Department of Aging, a plan for reopening the Dwyer Memorial Center is being formulated.  Cleaning and safety protocols will be put into place.

Mr. Clark gave a shout-out to the Service Department for the work that has been done in the Dwyer Memorial Center, which includes the building of a partition and storage cabinets.  He noted the positive transformation in the Dwyer Center in the last two years, commenting that it is much more inviting for all.
Project Manager Kerber advised that they are working on CMAG 23 Master Plan for the park. Conferences have been held with community members and that information is being processed.  The next step is the Geo-tech work along the coastline which will inform a lot of what they do going forward and the recommendations they will make.  A contract has been signed for that work.  There were ten borings along the coastline.  Ms. Kerber advised that grant awards came through including the COPS hiring program to hire a new officer to replace Officer Kitchen who will be the School Resource Officer.  This amounts to $125,000 over three years.  The Safe Routes to Schools Program grant has been received in the amount of $207,000 which will pay for all, but one, of the projects requested.  The website is coming along nicely.  Last comments on the design were submitted this week.  Training will be mid-July and launch is scheduled for the end of July, with flexibility included.  If it needs to be pushed back, it will be completed so that the launch can be done correctly rather than by a certain date. 

The Paddle Grant to upgrade the Columbia Road stairs is still pending.  The Ohio Department of Natural Resources has had serious IT problems lately and they are facing the end of their fiscal year.

Also still pending is the grant for the School Resource Officer, which is $16,000 toward his salary.  Results are expected any day.

The West Inter-Urban Connector Trail grant application is still pending.  There will be the bridge going across the creek, the east trail going from the bridge to the Dwyer Center, and the west trail going from the bridge to the Clean Ohio Trails Cahoon Basin Trail.  All are funded, except for the west connector trail.  The grant application results for that one will be out in October or November.
The total grants received this year amount to $453,000.  Still open is another $177,000.  In 2018, the City received grants in the amount of $677,000, and 2019, $556,000, and this year potentially $630,000.
Ms. Kerber stated that she also completed her first Economic Development Course toward certification at Cleveland State University, receiving a high A in the course and learned a lot of really good tools, data sources, data analysis, and data presentation that will come in handy.  Ms. Kerber advised that she also made a lot of good contacts in the Planning and Economic Development communities.  Many of the people in the class are already working in that field.

Mr. Clark addressed Ms. Kerber, stating that her efforts over the past three years have taken the City’s grants program to a much different level, and Council is thankful for the work she has done, especially as it syncs up with the Master Plan adopted two years ago.  He asked if Ms. Kerber would update the grant spreadsheet for Council to review and discuss when they reconvene in September.

Mayor Koomar asked if there is another round of tree grants available from Cuyahoga County.  Ms. Kerber stated that there are different reports regarding that possibility – some say it will not happen, and others say it could become a reality.  They were disappointed that the first round was planning grants, and really wanted to see people planting trees.  Ms. Kerber noted that you must have a plan before knowing what trees to plant.  It is hoping that if they get good feedback on the plans that were made they will be incentivized to go forward with planting grants this time.
Mr. Clark asked if there are any thoughts on the types of grants we might want to be looking at applying for in 2021 as we move forward.

Ms. Kerber stated that a lot of the usual suspects are not going forward this year.  They are kind of rolling over to next year so Natureworks and some of the other grants are not going to be going forward this year.  There is more money available next year, assuming that funds carry forward.  It is really a lot of the usual suspects that just keep coming around and build on previous projects.

Mayor Koomar stated that he also thinks as we work through Cycle 23 of the Master Plan of the park and the Smith Group, and once we get a land development for that there may be some other opportunities as well.
Ms. Kerber stated that once we come up with a plan for what we want to do along the coast an additional CMAG grant would be a good fit.

Law Director Barbour stated that he believes the Mayor talked about this in one of the earlier meetings, but we do need a note on the record that we are rejecting the bids for the Cahoon Memorial Park Multi-Use Facility.
Mr. Clark asked if the rejection of the bids is based on design, price, or a combination of factors.

Mayor Koomar stated that the funding from the state right now is in limbo.  We did not want to more forward or bring that to Council for consideration until there is an understanding.  Representative Greenspan is working on that.  Some of the District 1 money was restored to the county, which includes money that was awarded last fall, so they are making some progress, but, again, this would have to be an appropriation and the controlling board, to my knowledge, cancelled all their meetings for the remainder of the fiscal year.

Mr. Clark stated that the decision seems to be a prudent one based on the discussions we have had concerning this matter.

Finance Director Mahoney advised that the City of Bay Village should be receiving $388,000 in CARES money within the next two weeks.  The money should be at the county today or tomorrow, and soon after the City will receive the funds.  Mrs. Mahoney has identified $500,000 in COVID-19 expenses.  It is not sure what that will look like in the fall, when cities have to report if they have overages.  We may have to apply for more COVID-19, but will wait until October to look at that.

Mrs. Mahoney stated that the unaudited financials are usually due May 30 to the state.  The state has extended that to June 30, but unfortunately the Rocky River Waste Water Treatment Plant looks as though they might need another extension because of the pandemic.  Mrs. Mahoney is supposed to hear from them tomorrow on the information we need.  We cannot file our report until we receive their information, so we may be having to file an extension as well.  We have done everything on our part, but just need that information.  The auditors have been working along, and nothing negative has been heard from them.

The new finance system is in a quiet phase right now.  We are waiting for Tyler Technologies to work on our accounts.  In August we will be working diligently on the new finance system.  The goal remains January 1, 2021 to be live with the new system.
Mrs. Mahoney stated that she knows Council has expressed an interest in the possibility of zooming the Council meetings for the community.  She has seen some potential solutions and will be looking at that over the next couple months.  Once we are back in Council Chambers where we can have adequate microphones that will definitely help.

Mayor Koomar announced the appointment of Michelle Payne to the Community Services Advisory Board for a period of three years, from June 22, 2020 to June 22, 2023.
Community Services Director Selig highly recommended Ms. Payne to the Board, noting that she started with Community Services as a volunteer four years ago, which is a great way to get to know a person and how they interact with seniors.  Ms. Payne was delightful in this role, and willing to do anything.  Ms. Payne is an Occupational Therapist and certified in fitness training.

She teaches two classes in the afternoons, on Tuesdays and Thursdays, and is loved by the seniors.  Ms. Payne communicates very well with the seniors and helps them individually as well.  Ms. Payne is a Bay resident and came to Ms. Selig a few weeks ago and asked how she can become more involved. 
Mayor Koomar announced the appointment of Jan A. Saurman to the Board of Zoning Appeals to fill the unexpired term of Barry Tyo ending January 1, 2024.  Mr. Tyo is relocating to North Carolina to be closer to family.  Law Director Barbour knows Mr. Saurman and has had good conversations with him.
Barry Tyo has been a valuable member of the Board of Zoning Appeals for many years, but given his in-laws’ health situation he has been travelling to the south quite a bit and has had to miss meetings over the past year.
Mayor Koomar announced the reappointment of Jennifer Lesny Fleming to a five-year term on the City Planning Commission expiring August 17, 2025.  The Mayor stated that Ms. Fleming has been a member of the Planning Commission for many years and is very good to work with in that capacity.
Ms. DeGeorge referred to the next item on the agenda, an Ordinance amending Section 1 of Ordinance No. 79-46 (Amended) and Amending the Traffic Control Map, and declaring an emergency.  (No parking between signs on Douglas Drive on west side from corner of Bruce Road to corner of Russell Road). Ms. DeGeorge stated that Council has received a communication in their Council packet that she received from a resident.  The Police Department has monitored the area and decided that no parking signs were necessary.
Ms. DeGeorge questioned the next item on the agenda, an Ordinance amending Section 1 of Ordinance No. 79-46 (Amended) and Amending the Traffic Control Map, and declaring an emergency. (No Parking during school hours on West Oakland Road on south side from corner of Cahoon Road to corner of Glendenning Drive).  Ms. DeGeorge stated that prior it was during school drop off and pick up, and asked why it was changed to all school hours.  Law Director Barbour stated that the ordinance will be redrafted and represented at a future meeting.
Ms. DeGeorge introduced and read Ordinance No. 20-57 amending Section 1 of Ordinance No. 79-46 (Amended) and Amending the Traffic Control Map, and declaring an emergency, and moved for adoption.

Mr. Clark thanked the Police Department for their work in providing the assistance that resulted in bringing this legislation forward.

There being no further discussion, Mr. Clark called for a vote on the motion for adoption of Ordinance No. 20-57.

Roll call on Suspension of Charter Rules:





Yeas- Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.



 Nays – None.


Roll call on Suspension of Council Rules:





Yeas- Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.



 Nays – None.


Roll call on Inclusion of the Emergency Clause:





Yeas- Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.



 Nays – None.


Roll call on Adoption:





Yeas- Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.



 Nays – None.

Mr. Barbour announced adoption of Ordinance No. 20-57, an emergency measure, by a vote of 7-0.

Mr. Tadych discussed the next item on the agenda, a Resolution creating a new fund to account for funds received and necessary expenditures incurred due to the public health emergency with respect to COVID-19.
Mr. Tadych asked Finance Director Mahoney the amount of the negative number that will be used to begin the account.  Mrs. Mahoney stated that $25,000 has been expended by the City of Bay Village for masks and cleaning supplies.  Over $500,000 in wages will be spent to the end of the year.  This fund will track all of those expenses and will make it easier for the audit.  Because these are federal funds known as the CARES Act money, it is subject to a higher level of scrutiny.  The auditor’s office has suggested a separate fund.

Mr. Tadych stated that the fund has been set up with an expiration date of December 31, 2020.  There is a requirement for reporting to the state by October 31, 2020.  Mr. Tadych asked for an explanation of the two different dates.

Mrs. Mahoney stated that the City of Bay Village has already received about $8,000 in Medicare money that came because of the Fire Department’s interactions with COVID-19.  These funds will be received from the Federal Government, through the state, then through the county to the City.  The City has to report by mid-October if we have spent all the money, or if we haven’t spent all the money, or plan to spend all the money.  What hasn’t been spent or allocated must be given back to the county, the thought being that the county would then have a pool of money to give back to other cities with more expenses.  Mrs. Mahoney intends to apply for more money when an application is available.
Mr. Tadych introduced and read Resolution 20-58 creating a new fund to account for funds received and necessary expenditures incurred due to the public health emergency with respect to COVID-19, and declaring an emergency, and moved for adoption.

There being no further discussion, Mr. Clark called for a vote on the motion of adoption of Resolution No. 20-58.


Roll call on Suspension of Charter Rules:





Yeas- DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig, Clark.



 Nays – None.


Roll call on Suspension of Council Rules:





Yeas- DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig, Clark.



 Nays – None.


Roll call on Inclusion of the Emergency Clause:





Yeas- DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig, Clark.



 Nays – None.


Roll call on Adoption:





Yeas- DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig, Clark.


 Nays – None.

Mr. Barbour announced adoption of Resolution No. 20-58, an emergency measure, by a vote of 7-0.

Mr. Tadych introduced and read Ordinance 20-59 to make appropriations for the current and other expenditures of the City of Bay Village for the Fiscal Year 2020 as previously appropriated in the Annual Appropriations 19-109, 20-27, and 20-55, and declaring an emergency, and moved for adoption.
Mr. Tadych explained that this ordinance will appropriate funds for engineering services for the Osborn Engineering Company’s hydraulic analysis of Porter Creek, and Partners Environmental engineering for the grading of the athletic fields at Cahoon Memorial Park.

There being no further discussion, Mr. Clark called for a vote on the motion for adoption of Ordinance No. 20-59.


Roll call on Suspension of Charter Rules:





Yeas- Kelly, Maier, Stainbrook, Tadych, Winzig, Clark, DeGeorge.



 Nays – None.


Roll call on Suspension of Council Rules:





Yeas- Kelly, Maier, Stainbrook, Tadych, Winzig, Clark, DeGeorge.



 Nays – None.


Roll call on Inclusion of the Emergency Clause:





Yeas- Kelly, Maier, Stainbrook, Tadych, Winzig, Clark, DeGeorge.



 Nays – None.


Roll call on Adoption:





Yeas- Kelly, Maier, Stainbrook, Tadych, Winzig, Clark, DeGeorge.



 Nays – None.

Mr. Barbour announced adoption of Ordinance No. 20-59, an emergency measure, by a vote of 7-0.

Ms. Maier introduced and read Ordinance 20-60 authorizing an agreement with Crossroads Asphalt & Recycling, Inc. for the Cahoon Basin Trail funded by the Clean Ohio Trail Fund Grant, and declaring an emergency, and moved for adoption. 
Ms. Maier stated that the administration has looked at the bids in detail because they were significantly lower than the engineer’s estimate of $340,000.  The amount of the low bid is $208,000.

There being no further discussion, Mr. Clark called for a vote on the motion for adoption of Ordinance No. 20-60.


Roll call on Suspension of Charter Rules:





Yeas- Maier, Stainbrook, Tadych, Winzig, Clark, DeGeorge, Kelly.



 Nays – None.


Roll call on Suspension of Council Rules:





Yeas- Maier, Stainbrook, Tadych, Winzig, Clark, DeGeorge, Kelly.



 Nays – None.


Roll call on Inclusion of the Emergency Clause:





Yeas- Maier, Stainbrook, Tadych, Winzig, Clark, DeGeorge, Kelly.



 Nays – None.


Roll call on Adoption:





Yeas- Maier, Stainbrook, Tadych, Winzig, Clark, DeGeorge, Kelly.



 Nays – None.

Mr. Barbour announced adoption of Ordinance No. 20-60, an emergency measure, by a vote of 7-0.

Motion by Ms. Maier to grant the Planning Commission an additional sixty days, from August 2, 2020 to October 1, 2020, for review of the application of Red Oak Investment Partners, LLC for a lot split.  Ms. Maier noted that a public hearing will be held by the Planning Commission on July 15, 2020 for this project.  Adoption of this motion will allow more time for the Planning Commission to review this request as necessary for the approval.
Motion passed 7-0.
Motion by Ms. Maier to confirm the appointment of Jan A. Saurman to the Board of Zoning Appeals to fill the unexpired term of Barry Tyo ending January 1, 2024. 
Motion passed 7-0.
Motion by Ms. Maier to confirm the appointment of Jennifer Lesny Fleming to the City Planning Commission for a five year term expiring August 17, 2025.
Motion passed 7-0.
Motion by Mrs. Stainbrook to confirm the appointment of Michelle Payne to the Community Services Advisory Board for a period of three years, from June 22, 2020 to June 22, 2023.
Motion passed 7-0. 
Mrs. Stainbrook read, by title only, Ordinance No. 20-56 authorizing an agreement with Osborn Engineering to perform hydraulic analysis for Porter Creek, and declaring an emergency. (Second Reading and Consideration for Adoption. (First Reading June 8, 2020)
There being no further discussion, Mr. Clark called for a vote on the motion for adoption of Ordinance No. 20-56.


Roll call on Suspension of Charter Rules:





Yeas- Stainbrook, Tadych, Winzig, Clark, DeGeorge, Kelly, Maier.



 Nays – None.


Roll call on Suspension of Council Rules:





Yeas- Stainbrook, Tadych, Winzig, Clark, DeGeorge, Kelly, Maier.



 Nays – None.


Roll call on Inclusion of the Emergency Clause:





Yeas- Stainbrook, Tadych, Winzig, Clark, DeGeorge, Kelly, Maier.



 Nays – None.


Roll call on Adoption:





Yeas- Stainbrook, Tadych, Winzig, Clark, DeGeorge, Kelly, Maier.



 Nays – None.

Mr. Barbour announced adoption of Ordinance No. 20-56, an emergency measure, by a vote of 7-0.

Mrs. Stainbrook referred to the next item on the agenda, a Resolution requesting that the City of Rocky River apply for financial assistance from the Water Pollution Control Loan Fund Program for the funding of the Rocky River Wastewater Treatment Plant Chemically Enhanced Primary Treatment Project Design Engineering, and declaring an emergency, and asked Council’s pleasure for approval this evening or placing on first reading.

Ms. Maier noted that the deadline for the application, as noted in the Resolution is August 1, 2020.  

Mr. Clark asked Director Liskovec and Engineer Bierut if there will be any new information or changes to the application process prior to August 1.  Mr. Bierut and Mr. Liskovec stated that there will be no additional information forthcoming.  Council expressed no objection to moving forward with adoption this evening.

Mrs. Stainbrook introduced and read Resolution 20-61 requesting that the City of Rocky River apply for financial assistance from the Water Pollution Control Loan Fund Program for the funding of the Rocky River Wastewater Treatment Plant Chemically Enhanced Primary Treatment Project Design Engineering, and declaring an emergency, and moved for adoption.
There being no further discussion, Mr. Clark called for a vote on the motion for adoption of Resolution No. 20-61.


Roll call on Suspension of Charter Rules:





Yeas- Tadych, Winzig, Clark, DeGeorge, Kelly, Maier, Stainbrook.



 Nays – None.


Roll call on Suspension of Council Rules:





Yeas- Tadych, Winzig, Clark, DeGeorge, Kelly, Maier, Stainbrook.



 Nays – None.


Roll call on Inclusion of the Emergency Clause:





Yeas- Tadych, Winzig, Clark, DeGeorge, Kelly, Maier, Stainbrook.



 Nays – None.


Roll call on Adoption:





Yeas- Tadych, Winzig, Clark, DeGeorge, Kelly, Maier, Stainbrook.



 Nays – None.

Mr. Barbour announced adoption of Resolution No. 20-61, an emergency measure, by a vote of 7-0.

Mrs. Stainbrook introduced and read Resolution 20-62 authorizing the Mayor to enter into an Administrative Order of Consent with the United States Environmental Protection Agency and declaring an emergency, and moved for adoption.
There being no further discussion, Mr. Clark called for a vote on the motion for adoption of Resolution No. 20-62.


Roll call on Suspension of Charter Rules:





Yeas- Winzig, Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych.



 Nays – None.


Roll call on Suspension of Council Rules:





Yeas- Winzig, Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych.



 Nays – None.


Roll call on Inclusion of the Emergency Clause:





Yeas- Winzig, Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych.



 Nays – None.


Roll call on Adoption:





Yeas- Winzig, Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych.



 Nays – None.

Mr. Barbour announced adoption of Resolution No. 20-62, an emergency measure, by a vote of 7-0.

Mr. Kelly introduced and read Resolution 20-63 authorizing the purchase of Three (3) Service Department Vehicles per the replacement schedule, and declaring an emergency, and moved for adoption.
Director of Public Service and Properties Liskovec explained that the Service Department Cargo Van is in need of replacement.  The new cargo van will have a higher roof to accommodate taller individuals, and is used as a transport van for equipment used in various City projects.  Two Service Department pick-up trucks will be replaced, one which is currently used by the Parks Division, and the other is used by the Street Division.

Mr. Winzig stated that the Finance Committee has approved the Ford Cargo Van with a budget of $35,000, and the two Ford F-250 purchases were budgeted for a total of $60,000.  All three vehicles are being purchased under the estimated budget appropriations.

There being no further discussion, Mr. Clark called for a vote on the motion for adoption of Resolution No. 20-63.


Roll call on Suspension of Charter Rules:





Yeas- Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.



 Nays – None.


Roll call on Suspension of Council Rules:





Yeas- Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.



 Nays – None.


Roll call on Inclusion of the Emergency Clause:





Yeas- Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.



 Nays – None.


Roll call on Adoption:





Yeas- Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.



 Nays – None.

Mr. Barbour announced adoption of Resolution No. 20-63, an emergency measure, by a vote of 7-0.

Motion by Kelly authorizing the Director of Public Service and Properties to send Two (2) Five-ton Trucks no longer in service to auction. 
Director Liskovec advised that these are two vehicles for which replacements were received this past winter. 

Mr. Tadych asked what the expected sale amount will be for the vehicles.  Mr. Liskovec stated that the vehicle market is a hard to predict, but they anticipate at least $5,000 for each vehicle.

Motion passed 7-0.

Motion by Tadych to adjourn Regular Meetings of Bay Village City Council during the months of July and August in accordance with City Charter Section 2.10 with Special Meetings called as necessary.
Motion passed 7-0.

AUDIENCE

The Clerk of Council reported that the following communications have been received:

An e-mail communication from resident Karen Bradley sent to Councilman Peter Winzig asking consideration for bold reforms that ensure equal justice under the law to everyone, and the adoption of reforms drawn from recommendations in the Task Force on 21st Century Policing Report, Campaign Zero, and more.

An e-mail communication from resident John Suter on Saturday, June 20, stating that it is fitting that Council is meeting at Dwyer this evening because of all the selfless time and energy employees and volunteers have contributed to the recent Thursday produce giveaways at Dwyer.  “You are to be commended for all your help.  Thank you.”

An email communication today, from resident Nancy Brown advising that the City Kennel was cleaned, replenished with fresh food and cleaning supplies, and the inventory is complete.

A communication from the Northeast Ohio City Council Association regarding a recently launched grant program to assist valued member communities like Bay Village during these difficult times.  Grant application is included and has been copied to Mayor Koomar.
MISCELLANEOUS
Mr. Clark advised that on June 8, 2020 there was a well-attended Council meeting with a number of residents in attendance and addressing Council.  Ms. Kayra Goddard asked Council to consider a memorial, an artist’s rendering of the actual piece itself, to be placed in the City for a period of a week on public land. 

Mr. Clark stated that he thought it important for Council, certainly not with a vote on the agenda, to discuss this tonight in a spirit of transparency, and to provide feedback on how Council thinks this request should be handled, and asked Council members to provide input.  He invited the administration to speak also, if they are so inclined, on this request.

Ms. DeGeorge stated that she wished Ms. Goddard were present this evening because she would ask her why she wished this memorial to be on public lands.  Ms. Goddard did inform Council on June 8 that she had approached churches and was turned down.  Ms. DeGeorge stated further that she does not know if Ms. Goddard is still in high school, or had approached any of the schools, but, being on public land can create a lot of problems. If we had to vote tonight, Ms. DeGeorge stated, she did not know how she would have voted this evening, because her heart says one thing, but the practicality of what we have to do to protect the City says another.
Mr. Clark stated that his thought was to get the feelings from Council members tonight, and pursuant to this perhaps the Mayor and he will reach out to Ms. Goddard after the meeting with their thoughts.  It is not a decision to be taken lightly, given the emotion that has circled over throughout the public over the past four weeks or so. (Mr. Clark and Law Director Barbour did reach out to Ms. Goddard a few days after the meeting to reinforce the City’s policy to not endorse private installations on public property).
Ms. DeGeorge stated that the other question for Ms. Goddard is that she mentioned in her letter that she would be there daily to remove negative items.  If it is on City property, who really determines what is considered negative, and what is not considered negative? Do we leave it up to her?  We can’t because it is our property.  It involves a lot more than just a heartfelt gesture to do so, and it is unsure whether she is aware of what all that is involved.
Mayor Koomar stated that one of the things he inherited as Mayor is memorials historically have been for former employees or residents, such as the Amy Mihaljevic memorial or the Harvey Yoder Parkway.  We have always tried to stay by that.  People have the right and often do, to have the peaceful protest such as the one Friday night at the corner of Wolf Road and Dover Road.  That would be another option to put the sign there.  We get many requests over a year from many institutions and need to be consistent.  The Law Director originally spoke with Ms. Goddard stating that this is something we have not done in the past.  She obviously had the right to come in front of Council with her request, but operationally that is what we have done for a long period of time.  Once you do something in the park that opens the door.

Law Director Barbour stated that what would concern him as the City’s lawyer is if you had a group or person, you agree with their message and support their cause and permit the private use of public land over a period of days, then, when the next group comes and you don’t approve of their message or don’t agree with their symbols, or find their position reprehensible and you turn them down, you’ve turned them down based on their content.  The First Amendment law does not allow you to regulate, with some exception, the specific content.  You can’t restrict the content.  You can control the time, manner, and place of First Amendment speech.  Whatever you permit on public property in the way of a private memorial because you like the content, you have to be aware of the next applicant that comes and you want to turn them down because you don’t like their message, the City would be hard pressed to be legally successfully if that entity wanted to challenge.  There are entities out there who look for that exact situation, to find a City that has done exactly that.  They have permitted one form of private memorial, or private speech on public land and they disallowed the next group.  Federal court can be a very expensive undertaking over a period of time.  Mr. Barbour stated that would be his caution to anything allowed on any of City property that you have to think who the next applicant is going to be, even if you feel very strongly about the current applicant.
Mrs. Stainbrook stated that she had the exact, same, similar concerns.  It feels like a private sentiment on public land.  She noted that she appreciates that Ms. Goddard provided the content of what she had spoken about last week, and stated that if there were any negative additions to the memorial during that duration it would be removed.  Who gets to decide what is appropriate or inappropriate, negative or positive?  It doesn’t feel sustainable.
Mr. Tadych stated that the key words are “private memorial” and that’s where it belongs, if, indeed, they would like to do it on their own property that would be significant.
Mr. Barbour stated that the area of the law has a lot of nuance and sometimes these discussions that arise from these circumstances don’t favor the nuance approach.  There is a distinction between walking back and forth on the sidewalk, even for hours, or even for days at a time continuously with a sign, or giving a speech, or being in the park and making a pronouncement, and a memorial that is even temporarily constructed on property.  By all means, a person is entitled to walk up and down on private property and give their opinion on anything, but a memorial is a different circumstance.

Ms. Maier stated that at the last meeting when this request was made there was a great deal of discussion.  Ms. Maier noted that Kayra wanted to make a very large sign, which she was told might be problematic.  It might be a compromise if she and others were willing to have a station for an hour of time each time.  We would be somewhat protected if someone did come and made a negative request in the future that it wasn’t an installation on property but she could still get the message out and be in a very public area outside city hall.
Mayor Koomar noted the demonstration on Friday evening, June 19, with a sign.  If Ms. Goddard wanted to hold the sign with another person on the sidewalk it would be similar to the protest that took place last Friday evening, when 4 to 6 individuals showed up.  Ms. Goddard would be able to hold the sign and as Mr. Barbour pointed out that is different than putting a memorial on public land.

Mr. Tadych stated that the group did leave their signs last Friday evening on City property.

Mrs. Stainbrook thanked Ms. Maier for bringing up that suggestion.  Mrs. Stainbrook did email the Law Director and Mrs. Mahoney today because if there will be conversations with Ms. Goddard or any group that wants to protest or march, she would like them to be made aware of the City’s permit requirements.  Mrs. Stainbrook asked Mr. Barbour if he could speak to what permits are required.

Mr. Barbour referred to City of Bay Village Codified Ordinance Chapter 315, Parades.  In Chapter 315, a parade means any parade, march, ceremony, show, exhibition, pageant, or procession of any kind or any other similar display, in or upon any street, park, or other public place in the City.  It goes on to say that before a parade, a permit must be obtained through an application process that the City has where the City requires the parade to have an individual applicant identified who provides information such as a parade route, length of time, speed of parade, contact person and insurance.  In the event of road closures and a need to monitor the traffic with the auxiliaries and the Service Department, there is a process where that cost is estimated and the permit applicant has to prepay those estimated costs.  Walking on the sidewalk would not be a parade.  What was held a couple of weeks ago that began at Huntington Beach was a parade.  It was a procession that used the park and walked in the streets.
Mrs. Stainbrook stated that on June 3 there was a protest in front of the Police Department that had about 20 or 25 people.  Is it numbers that determines the permit requirement, or use of streets?  Are we saying there is not a permit requirement for a small protest?  

Mr. Barbour stated that the application of the ordinance in the past was not really designed and implemented for a protest situation, or what we might all think of as a protest.  It has been designed, and it has been applied for someone who calls city hall and says I am having a parade, or I am running a race.  The two parades that we have are homecoming and Memorial Day, which are both City events so we don’t have to give a permit to ourselves.  The other thing we have are a couple of running races: Snoball Run, Bay Days, and the Village Foundation run.  It is really set up for that.  When these protest events take place, there is no contact person.  We don’t have anyone we know we can go to as the person in charge and request a permit a minimum of seven days prior.  We haven’t been able to do that because of the circumstances under which they have been held.  There is some room for some subjective interpretation as to when this would apply.  If five people were standing in front of a sign at the corner of Wolf and Dover Center Road, that may not meet our definition of a parade.  If they are moving on the street, or in the park at the Gazebo having a series of speeches, that would be called a parade.  Some of this is in a state of flux and interpretation, based on the circumstances.

Mrs. Stainbrook stated she appreciates the organic component to it and wants to make sure our departments are prepared and everyone is safe.  We have had the whole variation.  We had five people out in front of City Hall on Friday, we had the 25 people on June 3, and we had the 250 people at Huntington.  Part of this is getting information out to the public as part of these meetings and communication.  That goes a long way in terms of educating the public in terms of their responsibilities and their rights.
Mr. Barbour stated that he thinks that some of the people who are promoting or encouraging these activities don’t know how many people will show up.  One of the issues as a Law Director is if someone came to him and said they don’t need a permit because there are just two or three people involved, and then fifty people show up because it is all over Facebook, he would totally disagree.  If he had the opportunity to address these people in advance he would want them to get a permit.  In 2003, the City gave a permit to someone who wanted a protest.  They were charged $25 and there were ten people in an area in Cahoon Park.  The permit is called “Permit for use of public streets and public facilities.”  It is the same permit as the parade permit.  

Mayor Koomar stated that he did have correspondence from Dr. Sweeney, a Bay Village resident.  Dr. Sweeney’s daughters were part of organizing the Friday, June 3 demonstration.  If we know who is in charge and how many people are being expected, that is good information for the Chief and her leadership team.  Dr. Sweeney was put on notice that this is what we would ask for in the future.  We have to make sure we are keeping residents and businesses safe.

Mr. Barbour stated that this goes to the time, place and manner of free speech and First Amendment rights.  The Right to Assembly is what this would fall under, so we would need to be very careful about how we discussed matters with people who didn’t have a permit and were attempting to have a protest or parade.

Mr. Kelly stated that to add to the Law Director’s remarks, he thought the administration and the police department did an excellent job, in particular with the large protest.  There is the law as it is written and there is the law as it is applied, as we live it, as we see it.  In that scenario, with those parameters, the decisions that were made by the administration and the police department were the right ones.  Even in terms of the manner in which the department expressed its presence allowed the protest to occur in a fashion that was safe and peaceful, allowed everyone to know that there was still a presence and ensure that the community was appropriately respected, but didn’t convey anything to either side that would raise the tension, that would raise the emotional temperature of the experience.  Mr. Kelly added that he cannot say enough about that because he does think that’s a fundamental difference between situations that you see that end well, and situations that you see that don’t end well.  When it becomes that confrontational as opposed to the group having the opportunity to be heard, it just becomes kind of a back and forth. Mr. Kelly cannot say enough good about how that was managed.  Given the scenario the City was presented with, he agrees with the Law Director that having to go to whoever, and say you don’t have a permit or you haven’t applied for insurance would have had a detrimental result.  It would not have necessarily deterred the group, and it could have resulted in a much different scenario than experienced, which allowed a group of people to express themselves and yet, at the same time, was able to demonstrate that everyone could get through the experience with having the opportunity to be heard but nobody having any difficulties.
Mrs. Stainbrook stated that she does not want to give the impression that she thinks the Law Director or administration made the incorrect decision.   Mr. Kelly stated that he did not mean to suggest that.  Mrs. Stainbrook added that she is speaking to the future in terms of notifying groups and how do we know who is organizing.  The information is out there, and granted, this is hindsight, but the Wednesday, June 3 protest was organized by the Bay Village branch of the Nasty Women Organization, and the Friday, June 5 was organized by Dr. Sara Sweeney, Elizabeth Sweeney Milburn, and Terry Coursen.  Mrs. Stainbrook stated that she has no problem with that, but, going forward if there are going to be additional events, she just wants groups….because, times have changed and there could be many opportunities for those kinds of events, protests, marches, and if they are going to be large scale then I would like individuals…and I believe, from what I see, too, that Dr. Sara Sweeney organized what is called the Bay Village Anti-Racism Network with, I believe, events that will be coming in the coming months.  With that in mind, those folks can be made aware that there are, again, subjective requirements, but we want to make sure that everyone is safe.  It is important information to get out there.
Mrs. Stainbrook asked Finance Director Mahoney if she has information, specifically to the June 5 protest, that certainly involved many departments throughout the City.  To echo Mr. Kelly’s point, the Police, Fire, Service Departments did an exceptionally professional job in all regards.

Mrs. Stainbrook thanked everyone for all their efforts.

Mrs. Mahoney stated that the Police Department had a total of 68.5 hours, 55.5 were overtime and 13 hours were straight time.  Including the benefit costs it was a little over $3,600.  

Mayor Koomar asked how many people from the Service Department were involved.  Mr. Liskovec verified the Mayor’s estimate that it was about six people.  That would have been overtime because they normally work until 3 p.m.

Mrs. Stainbrook stated that she thought Mrs. Mahoney mentioned hundreds of hours.  Mrs. Mahoney stated that the hundreds of hours were for assisting the City of Cleveland.  That amounted to 605 hours from May 30 through June 13.  The Mayor commented that this is only the cost for Bay Village.  Bay Village reciprocated elsewhere in Lakewood and Cleveland on multiple occasions.
Mr. Kelly asked Mr. Barbour if the extent of the obligation of the organizers is the $25 for the permit and insurance.

Mr. Barbour stated that Codified Ordinance Section 315.03 has quite a few obligations.  It puts someone in charge, designating a responsible contact who will assume responsibility between the City and the organization or group.

Mr. Kelly stated that in financial terms, what level of insurance do they need and what do those policies cost?  Do they bear responsibility in term of excess cost, or is that considered an infringement of their First Amendment rights?

Mr. Barbour stated that the primary cost of the Police Department in that application are the auxiliaries that close the roads and some Service Department employees on a holiday or weekend to install barricades or other things that have to be done.  The application does require those kinds of costs and the same thought process would be used for extra cost for security.  Our typical parade doesn’t require that kind of support, but these are different kinds of parades.  So that would also be included.  Liability insurance coverage shall not be less than $1 million, property damage insurance $100,000.
Ms. Maier stated that what this is pointing out is that we need to update our ordinance, because it is dangerous territory to put a cost limit on First Amendment expression.  That would be the first order of business, that we need to put information out there for anyone who is intending to set something like this up, especially since a lot of them are dealing with this are young and have never even scheduled doctors’ appointments.  How would they know how to schedule a parade, or get a permit?  Our website isn’t ready yet, but we could put that information where people can find it.

Mr. Barbour stated that the City could have a problem if it is determined by a court that we stopped someone from their expression because they had to have a personal General Liability policy that they couldn’t obtain even if they knew how to get one, because they are not an organization.

Ms. Maier stated that it is not only the threat of litigation, but it is what is right and what is wrong.

Mr. Barbour stated it is a very real concern when talking about regulating the time, place and manner of these particular kinds of things.  It is different when a commercial entity comes in and runs a road race on July 4 and skims off a piece of the entrance fee.  This is a different kind of undertaking, entirely.  Ms. Maier presents totally valid points.

Mrs. Stainbrook stated that she totally agrees.  That is a lot to do with your individual, organized event.  She asked how we do that with schools.  Does the homecoming parade require a permit for the schools?  Mr. Barbour stated that the City sponsors the parade.  

Mrs. Stainbrook asked if the City, Mayor or Law Director, waived the requirement or did not make that requirement for June 3 and June 5.  We didn’t go to them and say you need a permit?

Mr. Barbour stated that he made a decision that it was not in the best interest of all involved to enforce the parade ordinance under those circumstances on that day.

Mr. Tadych asked if the City was assisted by Metroparks for the parade that day. (June 5)  Did they have rangers there or anything with the police before the parade started?  He did not see any rangers on the south side.

Chief Leasure stated that they did have rangers at the Metroparks, at Huntington.  They did have two mounted units and four or five officers in patrol cars.  The mounted units stayed on the south side, and once the parade kicked off and they started going east bound down Lake Road the mounted unit stayed within the park and made their way over to the Porter Creek and Wolf area.  At the whole time the mounted units stayed on the south side of Huntington Reservation.  The beach was very crowded that day so they were taking care of their own duties within the Huntington Beach area.

Mr. Tadych stated that is another expense, which is part of our expense because we pay the county expenses on Metroparks.

Chief Leasure stated that a state agency also assisted with technical things they were keeping an eye on.

Mr. Tadych stated that he thought the Police Department did a fantastic job.

Mr. Clark stated that the next discussion will be on a topic that has an ordinance that is a bit dated and the same time a set of circumstances that is unique to Bay Village.  This is an emotionally charged issue that he would like to talk about this evening.  With the way I am interpreting things right now, it is the desire of Council and administration at this point in time to confer on the matter and provide a timely response back to Miss Goddard.  This is not a situation that is black or white.  Miss Goddard’s comments, for her, were genuine.  The picture itself is not disrespectful, but if you look at this in a very insular way as an isolated event, it wouldn’t necessarily be such a bad idea in light of granting free speech.  The reservation is what is the consequence to other groups?  I am concerned about that because of the charged political and other socio-economic environment that is in the forefront right now.  The Mayor and Mr. Clark will follow up with the Law Director.  Mr. Clark expressed appreciation for the time and energy of all, with acknowledgement of the work done by Councilwoman Stainbrook.

Ms. Maier stated that since Council is going to go on recess, it is important to have this conversation now.

Mr. Clark will follow up with Ms. Goddard after this evening’s discussion.  Mrs. Stainbrook asked that Codified Ordinance Section 315 be assigned to committee when Council reconvenes in September.
Mr. Clark stated that at this point in time what he would like to do is let things settle down a bit.

If we look back at the ordinances in the City that need to be updated, we would be spending a lot of time, but, nonetheless, we cannot keep that off the front burner.

Mr. Winzig stated that in regard to private signage, we have had some signage creep in the City.  Just within my ward, driving around I have seen there has been quite a bit of additional private signage, some if it has been congratulating students who are graduating from school, and part of that is because of the home situation due to COVID-19.  People put up large banners on their front lawn showing their son or daughter graduating.  There is a Blue Lives Matter sign in our ward, and a Black Lives Matter sign in our ward.  There is signage celebrating people from the Cleveland Clinic and saluting the work of health care workers during the COVID crisis.  There are other things that I have seen, such as soccer balls, and track stars.  Mr. Kelly mentioned earlier that our ordinance is very specific regarding private signage, but I don’t think any of us would pull up in anyone’s driveway and ask them to take down their signage.  But, maybe when we look at these ordinances it would be a good idea to be specific and tighten those up a bit, or open it up as the case may be.

Mr. Tadych stated that it is also important to recognize that the private sign belongs on their property and not the street’s property which you are seeing all over the City.

Ms. DeGeorge stated that Police Lieutenant Palmer is here to speak to some of the questions she had earlier about what the Police Department is doing to become certified, as Governor DeWine mentioned a few weeks ago, regarding City certification.  Lieutenant Palmer will speak about some of the programs we have and what we are looking to change going forward.

Police Lieutenant Palmer stated that somewhere around 2016, Ohio created under Michael DeWine as Attorney General, the Ohio Collaborative, which is a set of policies that cities can go under to show that it is a good thing they are following standardized practice and policies in Ohio.  The Bay Police Department has permanently installed three of their policies in line with the Ohio Collaborative.  They really started looking at more in 2018, mainly focusing on the Use of Force Policy.  As recently as 2019, specific wording was included that the Ohio Collaborative changed last year.  The policy has specific points, such as they do not use choke holds, but it is not barred.  It basically says they do not train in choke holds because it is not necessary.  But, anytime they are trying to save a life they can do what they need to do to save a life.  Vehicle pursuits are part of the policy, bias is included, community engagement, telecommunications training, and mental illness.  They train in all of these matters, and basically the policy will always be a work in progress.  Every year they have an update on policies, just to stay up to date.  But, since 2015 they have trained the entire department in trauma for policing, more specific that is understanding that they do not know who they are dealing with.  They do not know their past.  They must take into account that they do not know them, and their words truly affect how they feel.  All officers are trained so that they will have that in their mind every time they are dealing with someone.   They don’t know if somebody has been assaulted multiple times in their life and that person that assaulted them said specific words, and then the police say those words and it triggers them.  They also try to de-escalate and tone it down. 

With that same training came Practical Use of Force and Constitutional Use of Force.  Practical Use of Force is a reminder to all officers that they can only use the amount of force necessary to de-escalate the situation.  If they are engaged in hands-on fighting, they can’t go above, and will not just pull out a gun, they will keep fighting and go to the next step, whether that is a baton or Taser and understanding that each officer is different so their level in continuing use of force is different.  They have to understand what their practical use of force has been in individual cases, and then move into Constitutional Use of Force so that they would understand the Fourth Amendment inside and out and exactly what they can do at any given time.
Procedural Justice and Police Legitimacy was a hot topic a couple of years ago, and that went along with Policing in the 21st Century.  All three of those are basically the same.  It is a trend of how they deal with somebody.  A positive way helps them for years to come.  When they do one thing that is wrong they may never get that respect back.  It was 24 hours’ worth of training for every officer to understand that everything they do is putting something in the community bank account, such things as playing basketball with the kids or just doing what Ben Kitchen did a few years ago.  When they do those things they build respect.  We have sent 65% of our department to Crisis Intervention Training.  That is dealing with anybody with any sort of mental crisis.  It is a 40 hour class, with 32 hours of that just talking to doctors and clinicians.  Then they spend eight hours in the field with a clinician going to wherever any of these people live so they can understand where they live and how they feel, and talk to them and find out how they are going to interact with the police, what negatives they have seen, and what positives they have seen.  I see now, by talking to you, that if I am aggravated because I can’t understand you.  Crisis Intervention Training is all about being honest.  No matter if you understand that person or not, you just tell them you don’t understand because you are not in their position.  I believe you feel like you do, but I don’t see that or feel that.  Crisis Intervention Training is a voluntary course, they cannot send officers if they do not want to go.  Three officers were scheduled to go in March, but it was cancelled due to the pandemic.
The other training that the Police Department does is Special Needs Training.  This is mainly done now online. Normally they attend in person so they can understand how the spectrum works and everything that goes on with an autistic person so they know how to deal with and understand the behavior.  This person might not be being difficult; they might just have an issue.  A lot of in-house training is done in this regard.  The one thing the Bay Police Department does that most departments do not do, is every single training in-house is gone over many times.  The Use of Force Policy is gone over six times a year.  

Lieutenant Palmer noted that they do not have a lot of use of force and that is because they teach their officers to communicate.

Mr. Tadych asked what is done with the results of these tests that are taken so often.

Lieutenant Palmer stated that he has every one dated back five years.

Mr. Tadych asked if the results are reviewed with the officers.

Lieutenant Palmer stated that they are reviewed if they have anything wrong.  They have never had anyone have anything wrong.

Mr. Kelly addressed Lieutenant Palmer, stating that he mentioned going over the Use of Force Policy, and the changes that have been made in keeping with the state’s policy changes. In terms of setting the department’s Use of Force Policy, who does that and where is the oversight?  Does the department set its own policy?  And the department is its own oversight mechanism?  How does that work?
Lieutenant Palmer stated that they do not have an outside person come in; they use other departments’ policies for reference and do their own research.  They rely heavily on the Fire Arms Trainer who is helpful because he gets a lot training and he works with other departments.  Once the policy is finished it is turned into the Law Director for review so he can make sure it does fall in line with everything that should be in there.  Once he makes sure all the collaborative are in there, then it falls in line with the other cities who are in the Ohio Collaborative.  They haven’t come up to approve it yet, but once it is approved it is no different than what Westlake would have in place, except it says Bay Village.
Mr. Kelly asked, in terms of the Use of Force Policy, is Bay Village’s current Use of Force Policy available in any way for the public to view.

Lieutenant Palmer stated that the policy is not online but it is available as a public record. Four years ago they did not have it as part of the policy but they have revamped all of their Use of Force forms. That was part of the Ohio Collaborative.  They used to have a one-page form with the person’s name, person’s age, this is what happened, and stick figure drawings with injuries noted.  Now, the form is four pages with a lot of information about the conditions that were around the use of force.  Lighting conditions, who witnessed it, what all intervening actions were, weapons drawn, Taser drawn, warnings given and so forth.  At the end, the old way of doing it was giving it to the officer in charge, filed with the report and almost never to be seen again.  The only way you would know it happened was by searching CAD (record management system) for use of force.

Now, any use of force has to be reviewed by the Patrol Lieutenant, the Administrative Lieutenant, the officer in charge that day and the Chief of Police.  On top of that, the Detective Sergeant has to review.  There are five layers of people in a command level that have to okay any use of force.  It has to be done by the immediate supervisor right then.  If there is an issue someone can be called in to review the report.  The review is reading the report, watching any videos and talking to any other officers that are involved to make sure everything falls in line with department policy.
Mr. Kelly thanked Lieutenant Palmer for all of the information.

Mr. Kelly stated that he has had a lot of thoughts about transparency recently, even in the level of interest we have in City Council.  When in person we have only Claire in the audience, but when we were on Zoom a couple of times a lot of people were willing to participate.  There were lower barriers of entry, lower levels of inconvenience.   Along similar lines, does the Police Department have a position at all relative to body cameras?
Chief Leasure said that body cameras are expensive.  It is not only outfitting the officer, but you are also looking at outfitting auxiliaries as well.  Right now, the camera system the department has are in-car camera systems.  Storage space is needed for the videos, the retention period that goes along with the retention for public records requests are a factor.  Those kinds of things, along with others, didn’t seem to outweigh the video system that is being used now.  The video systems have been very beneficial.  They record all the time when the camera is turned on.  The video is captured when the record button is activated.  There is a thirty second look-back, so actually capturing it thirty seconds before the event started through to the time the stop button is hit.  These videos can be captured by hitting the record button once the overhead lights are activated on the car.  If an officer is out just talking to somebody, and they sense something might be going awry, they can turn on the video system at that point in time.  The way the camera systems have been working has been able to suit the department’s needs.  The expense that goes along with the body cameras does not seem to match what our needs were at that point of time.

The Mayor explained that at a traffic stop when the car lights go on the video is activated.  If someone walks up and there is movement around the vehicle, there is a wide range and both audio and video are captured.

Mr. Kelly stated that he thinks it is great that they have Dash Cams, but having worked in the field he knows there is a limitation to what a Dash Cam can demonstrate versus to what a Body Cam can.  Mr. Kelly stated that to be clear he does not mean that in any negative context, he means that truly the technology is available.  Potentially, our City Council being on Zoom permanently or any type of video presents an opportunity for a lot of good things, and some bad.
For example, people want to talk about every particular item so that when you are on the video it hears that you are actually engaged.  Even if it is an issue that is not controversial, and would otherwise, in a setting like this, you might just let it move on because it is not necessary and say let’s get to voting.  In much that same way, there are some negative things that can come from the Body Cams, but it also presents an opportunity to say this is an unvarnished record.  In many instances it provides an opportunity to have that lens that is completely separate and apart from anybody’s perspective, anybody’s own personal view of the situation.

Lieutenant Palmer stated that the former Police Chief and he had a lengthy discussion about buying body cameras.  The Bay Police Department officers would love to have body cameras.  From talking to them, the police are the only profession who can show what they do all day long, with all the words said.  Lieutenant Palmer stated that he can’t imagine a doctor saying that.  But, there were a couple things that came up when they were looking at Body Cams.  The main thing was talking to other cities that had body cameras.  Their records department had to be doubled, only because of redaction.  Right now, our records person gets a lot of records requests.  She has to read the report thoroughly and block out anything from minors to social security numbers or anything that is an issue.  Then she would have to read the report, go through the CAD system, and start watching the videos and redacting faces of juveniles, last names, etc.  That becomes a huge issue and we may have to hire more people.  

The other issue is policy.  The policies are so robust and so confusing.  We decided to wait a few more years.  There are a lot of departments, once they get to a house and go into a domestic situation they say they are recording, if you want me to turn it off you have to come outside.  Now we are not going into the house to see the scene because they don’t want us recording inside the house, and they have that right to say turn it off.  Now we bring them outside but we are missing the evidence inside the house.  That is an issue that we were trying to work through.  If we turn the camera off and go inside, to the media it looks like we are doing something wrong.
We did demo body cameras two years ago, the night shift guys thought they were great.  When they did their OVI reports, they were able to see things a whole lot more clearly and discern things more clearly.  In-car camera does a two-dimensional view; when you have the in-car video with the body camera, you have a three-dimensional view.  There are so many nuances in getting them it is not known if the size of the department can handle it.

Mr. Tadych asked the cost of the body cameras.

Lieutenant Palmer stated that they range from $425 for not so good, to about $2,000 for good quality.  It is the quality of the camera and the recording systems.  We would have to have a whole new data base, or could enlarge the size of the storage of the data base used by the in-car cameras.  With every new car purchased, starting with this year, we are putting five cameras inside each car, versus the one camera they have now.  This will provide a 360 degree view around the car.  At any given time when that car is on the road, we can do a look-back to see what that car saw.  That video can show things that the officer did not see, by that 360 degree view.  Chief Leasure stated that there are also cameras in the back seat of the police vehicles to capture on video any prisoners or persons being transported.

Ms. DeGeorge read the following statement:

“In a manner similar to the Mayor and Police Chief Leasure's statements regarding recent alarming events I hope that fellow Council interested in making a statement this evening does so. In addition, I suggest Council create a Resolution. The Definition:  A Resolution is a formal expression of the opinion or will of a municipal body. 

If Council is silent, residents are left to guess where we stand, what we think. Therefore; I suggest a Resolution which reflects that City Council specifies our duty to stand in deliberate solidarity with the minorities among us; to support peaceful protesters who march against social injustices.

A Resolution that denounces all acts of racism, be they brutal or subtle, and denounces intolerance and unlawful discrimination. 

Council has the duty to stand up for each citizen's valued constitutional rights. The current climate calls upon that duty to speak pointedly to equal treatment, with dignity for all. 

We pride ourselves on being a community where residents love to live, work and play and yet we can always do better. 

I seek to show our community that the city embraces inclusion and diversity, that lasting change starts with our decisions and actions as a municipality. 

We have taken for granted that all of the above statements are a given, the times we are living in tells us otherwise. I believe we need to say it out loud.

It is with these thoughts; I seek consideration for and to learn if there is support for such a Resolution. “

Mr. Kelly stated that he supports such a resolution.  He stated that he had remarks that he intended to make that were overwrought and spent far too much time on.   

Mr. Kelly went on to say, “But, frankly, just through the variety of pieces of conversation we have had this evening, the questions I had or points of consideration I wanted to make have already been made.  A lot of what I was going to say, although I spent a lot of time on it, doesn’t need to be said.  I think your statements are appropriate and well-received and to the extent that such a resolution were to be presented, I would support.  Thank you.”

Ms. Sara Byrnes Maier made the following statement:

“It is very hard to put succinctly into words all that should be said at this time, but three words are paramount: Black Lives Matter.
I believe that there is institutional racism that is interwoven into all of our society’s systems: education, healthcare, criminal justice, employment, housing, transportation, and more. I also believe it is incumbent on all of us to evaluate what we can do in our personal and professional lives to make our country and world a just and equitable place for all. In conversations with friends and colleagues over the last few weeks this has been brought into even sharper focus for me. Empathy is not enough and never has been. 

I am hopeful that our City Council, City staff, and Administration will work together - and with the residents of Bay Village - to look at all areas of how our city functions to see where policies, procedures, or posture are a barrier to inclusivity and equity. After assessing where problems lie, we must then quickly work to correct them. I am not sure exactly what this will look like, but we are not alone in this effort and many excellent tools and resources are already out there to help guide us. My hope is we will find a path forward together as a community towards these goals.”
Ms. Maier stated that she would support a resolution.

Mr. Tadych made the following statement:
“As it has been said here tonight, we have experienced deep, unsettling issues that have come forward relating to racism and equality.

As caring citizens and neighbors, we must be far more committed to inspiring, improving and embracing, without hesitation, equality and diversity using firm, true, core values inspired by these weeks of interest.

Dialogue is definitely not enough!  Actions and performance across this new world will set platforms of success.

We, and I do mean all of us, must resolve to move forward, now, by using these actions of great responsibility.

Lastly, it is most important to remember, that how each of us treat people, both directly and indirectly, can change everything, making our world a safe and caring place. 

Love is love.  And remember – see something – say something!”

Mrs. Stainbrook stated that before she reads her statement she wants to mention that she did some research, and thanked the Clerk of Council for her assistance. As mentioned at the last meeting, she had some questions about resolutions in terms of national events occurring.  Mrs. Stainbrook wanted to get some clarity on resolutions that had been done – resolutions of a national nature.  What they found was in the past we have had national resolutions that supported our country as core groups that were in service to our country.  For example, in 2001, we had a Resolution Condemning International Acts of Terrorism.  In 2003 we had a Resolution Supporting Members of Armed Services, and also in 2003 we had a Resolution in Memoriam for the Space Shuttle Columbia Explosion and the Loss of Astronauts.  Mrs. Stainbrook thanked Ms. DeGeorge for asking the question and for letting Council know of preparing statements.
Mrs. Stainbrook made the following statement:
Statement Regarding Ms. DeGeorge’s request for a resolution of solidarity:
“Racism and police brutality are unacceptable, we’re united in that. 
On the local level, as a duly elected official, I took an oath, part of which states:

As Councilwoman of the City of Bay Village, I will faithfully, honestly and impartially perform and discharge the Duties entrusted to me.
This oath is no small thing, it’s daunting and humbling.  We all work each day to be faithful, honest, and impartial in our duties.
As citizens we have rights guaranteed by the Constitution. The right to peaceably assemble, is guaranteed by the 1st Amendment and the right to equal protection under the law, is guaranteed by the 14th Amendment.
Residents exercised their right to assemble during the recent protest march.  The city supported the protests by providing manpower, equipment, and coordination with other jurisdictions.  Our Safety Forces, Service Department, and Administration expertly and professionally ensured the safety of all people and property.  From a public safety standpoint, it’s important for residents to understand that while we always hope for the best, we have a duty to prepare for the worst.  
As to the 14th Amendment, equal protection under the law must be provided to all citizens.  As the administration has communicated, we do that here locally by having policies, procedures, and training in place to ensure fair and equal protection for all.  Thank you to Lt. Palmer for providing detailed information tonight regarding many of our safety forces protocols. 
Additionally, as residents have rights, they also have responsibilities.  With that in mind, if residents have questions or concerns about any of our safety forces policies, procedures, community engagement or specific individual interactions, it’s important that they bring those to the attention of city leaders.
Lastly, in order that Council and residents can continue to be fully informed, I thank our safety forces for continuing to provide updates to Council regarding our policies, procedures, and training.”
Mr. Winzig made the following statement:

“The tragic murder of George Floyd, and many others, has started a large movement and renewed awareness for equality across the country.

Many agree we need to have fresh conversations about racism, bigotry, inequality and treatment of fellow citizens.  And I agree.

While conversation is the beginning, what we need are bold plans and actions that can lead to permanent change for the better.

As a citizen of our great country, I believe and support free speech and the importance of standing up for my beliefs – shared or unshared.  As Councilman, I try to use my voice, and my vote, to act on behalf of constituents – both in my Ward and for the community at large.

I support the right of all citizens to engage in peaceful protest within the confines of the law and encourage all to step forward, express themselves, and then join us in making our community better than before.

Working together, the Council, the City and the residents, can provide an opportunity for bettering our great City.

I have no doubt this can be done and will try best I can to be part of the change.

I would support a resolution.”

Mr. Clark thanked everyone for taking the time to prepare their statements, and thanked Lydia DeGeorge for starting the conversation.  There are a lot of heartfelt individual feelings, so he would like Council to adopt a resolution, which needs to be created.  The notes read here tonight will be given to the Clerk and the administration so that a resolution can be prepared thoughtfully and carefully.

Mr. Tadych thanked Mr. Barry Tyo for his many years of service on the Board of Zoning Appeals.  He has done a fantastic job.

Mr. Winzig stated that the Council packet this week included a report from Bay Family Services.  Their service to the community is outstanding.  The report indicates much detail, and over 1000 touches with families and kids in our community.  It is a tremendous report.  Mr. Winzig asked if James Mahnic, Bay Family Services Coordinator, could be invited to come to a future meeting to provide Council with a one-on-one update and talk about their great accomplishments.
Mr. Clark stated that we had discussed having Mr. Mahnic come in in September or October and talk about the diversion program.  The counselling that goes on is something a lot of other cities don’t have and it is a real asset to the community.

Mr. Winzig stated that this is the eleventh year Bay Family Services has been providing services.  Council has supported them financially.
Motion by Tadych, second by Winzig, to recess the meeting for a short meeting of the Cahoon Memorial Park Trustees.
Motion passed 7-0.

After the meeting of the Cahoon Memorial Park Trustees, it was MOVED by Tadych, second by Kelly, to reconvene the Special Meeting of the Bay Village City Council.
Motion passed 7-0.

In compliance with Section 121.22 of the Ohio Revised Code, Mr. Tadych MOVED to convene to Executive Session at 8:27 p.m. regarding Purchase or Sale of Real Property; and Potential or Pending Litigation.
Roll Call Vote:

Yeas – Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig.

Nays – None.

Motion carried 7-0. 

Also in attendance in Executive Session were Mayor Koomar, Law Director Barbour, City Engineer Don Bierut, and Director of Public Service and Properties Liskovec.

Council reconvened in an open meeting at 8:47 p.m.  Present were: Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, and Winzig.  There being no further business do discuss, the meeting adjourned at 8:48 p.m.
________________________                                  _________________________ 
Dwight A. Clark, President of Council                       Joan Kemper, Clerk of Council
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