AGENDA
Agenda, Bay Village City Council March 14, 2016
Committee Meeting 7:30 p.m.
Conference Room
Paul Koomar, President of Council, Presiding
ANNOUNCEMENTS
COMMITTEE OF THE WHOLE
PLANNING, ZONING & PUBLIC GROUNDS & BUILDINGS COMMITTEE-Lieske
ENVIRONMENT, SAFETY AND COMMUNITY SERVICES COMMITTEE-Vincent

PUBLIC IMPROVEMENTS, STREETS/SEWERS/DRAINAGE COMMITTEE-
Henderson

Review of Bids for Road Material Contracts for Street Maintenance — 2016
Update on Planning Process for Public Improvement Projects

FINANCE & CLAIMS COMMITTEE - Clark

2016 Budget

SAFEbuilt, Inc. Contract Review

RECREATION & PARK IMPROVEMENT COMMITTEE-Mace
SERVICES, UTILITIES & EQUIPMENT COMMITTEE-Tadych
Westlake-Bay Ecological Composting Facility Agreement

AUDIENCE

MISCELLANEOUS

CAHOON MEMORIAL PARK TRUSTEES



City of Bay Village

Council Minutes, Committee Session February 29, 2016
Conference Room 7:30 p.m.
Dwight Clark, Vice President of Council, Presiding

Present:  Clark, Henderson, Lieske, Mace, Tadych, Vincent, Mayor Sutherland
Excused: President of Council Koomar

Also Present: Finance Director Mahoney, Police Chief Spaetzel, Safety/Service Director
Thomas, Recreation Director Enovitch and Operations Manager Landers.

AUDIENCE

The following audience members signed in this evening: Richard Majewski, Conda Boyd, Clair
Banasiak, Richard Fink, and Jeff Gallatin.

ANNOUNCEMENTS

Mayor Sutherland advised that on Sunday, February 28, 2016 she attended the Project of the
Year Award and the Citizen of the Year reception. There was particular pride in the award of
Citizen of the Year to Auxiliary Policeman Jeff Hartz. The Mayor stated that Jeff does a great
job as do the auxiliaries who are the unsung heroes of the City.

The Mayor stated that she will be in Columbus, Ohio all day Wednesday, weather permitting,
working with a state-wide coalition on the Local Government Fund.

Mr. Clark expanded on the Mayor’s comments about the Citizen of the Year reception, noting
there was a full crowd at the reception held at BAYarts. There are 24 auxiliary police officers,
and Jeff Hartz is a life-long Bay resident, well deserving, as are all the auxiliaries, of all the
recognition received. Police Chief Spaetzel had the honors of making the presentation of Jeff
Hartz and recognizing the work of the auxiliaries.

AUDIENCE COMMENTS

Conda Boyd stated that she is looking through the documents supporting the Live Scan System
on the agenda this evening. She asked the date on the document. Police Chief Spaetzel stated
that November 23, 2015 is the date they first received acceptance of the grant. Since that time,
the State increased the equipment that will be received. The new date is February 5, 2016. The
document with Chief Spaetzel’s signature is dated December 8, 2015. Ms. Boyd asked why the
Council is considering this acceptance more than two months later of something that has already
been accepted by the Police Chief last year. She asked why legal documents are being signed
that require Council’s approval, without Council’s approval. Chief Spaetzel stated that these are
application documents; we have not yet received the equipment, and it may not be received for
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another month. The document signed is an agreement that we accept their terms under which we
will accept the equipment.

Mr. Clark stated that from a Council perspective, this request was originally looked at as
something for which funds would be borrowed. The Chief was able to secure a grant, which
took the proposed debt amount down about $12,000. Chief Spaetzel stated that the original
agreement was for $12,000. They offered to provide an updated system with more equipment
that actually values at $21,558. This was originally a Capital item, and then a grant was sought.
Because they were looking at the grant, it was removed from the Capital budget and it will be
received after the acceptance of the Resolution at some time in the near future.

Ms. Boyd stated that she has no quarrel with the equipment itself, she just thinks that things
should go through Council in proper order.

PLANNING, ZONING, PUBLIC BUILDINGS AND GROUNDS COMMITTEE
Mrs. Lieske had no report this evening.
ENVIRONMENT, SAFETY AND COMMUNITY SERVICES COMMITTEE

Acceptance of Live Scan System for the Bay Village Police Department from the State of Ohio,
Office of the Attorney General.

Chief Spaetzel stated that this is a computerized system that allows the Police Department to
gather fingerprint data from arrested persons. That data is automatically shipped down to the
Bureau of Criminal Investigation where it is housed. It creates a criminal history, and the Bureau
of Criminal Investigation only accepts rolled prints from certain vendors. This is one of the
vendors. The information was sent to the state and it was accepted as an agreement to the
operating issues. The items included originally were in the amount of $12,000. In February they
increased the equipment to the value of $21,558. Once the Resolution is passed the equipment
will be received and installed. Part of the cost is training in the use of the equipment. There is a
yearly maintenance cost of $2,200 which includes software upgrades. The first year of the
maintenance agreement is free; subsequent years will be billed at $2,200 per year. The vendor
gives the equipment to the state and the state provides the grants to the communities.

Mr. Mace asked if all department members, or just specific personnel, will be trained on the use
of this equipment. Chief Spaetzel stated that all department members will be trained.

Bureau of Workers’ Compensation Workplace Wellness Grant Program.

Finance Director Mahoney stated that this is a four-year grant that provides that each employee
that participates receives a health risk assessment and Biometric screening within the first three
months of the grant program. The employee participation provides payment to the City, per
employee, in the amount of $300 over a four-year period: $100 the first year, $75.00 the second
and third year, and $50.00 the fourth year. There is a maximum award of $15,000 paid by the
Ohio Bureau of Workers” Compensation. The grant stipulation requires contracting with a third
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party wellness program, which the City has done. The employee also has to participate in a
healthy activity such as smoking cessation, weight loss, walking programs, or exercise classes.
The City is hoping this grant will help offset the cost of the wellness program.

PUBLIC IMPROVEMENTS, STREETS, SEWERS AND DRAINAGE COMMITTEE

Mr. Henderson will present a motion at the special evening of Council this evening to authorize
the Director of Public Safety/Service to advertise for bids for the 2016 Pavement Maintenance
and Resurfacing Project. The Public Improvements, Streets, Sewers and Drainage Committee
met on February 22, 2016 to review the streets program, both the pavement, crack sealing and
striping. Maps were included in the Council packets last weekend. The two main streets
scheduled for 2016 for repaving are Lincoln Road and Naigle Road. These two projects will
total approximately $650,000 of the $700,000 per year budgeted for road improvements. Extra
projects will be included in the event the first two projects come in under budget.

The crack sealing program is budgeted at an additional $50,000 and is included in the Operating
Expense portion of the budget. This will be included in the 2016 projects along with the annual
street striping.

The intent is to authorize the advertisement for bids this evening to allow the Director of Public
Safety/Service to advertise for bids beginning Friday, March 3, 2016. By seeking bids the first
quarter of the year it is more likely to receive a larger number of bids and better crews to
accomplish the work.

Mr. Henderson noted that the Public Improvement, Streets, Sewers and Drainage Committee will
return very shortly to sewer discussions. Mr. Henderson has conversed with the Mayor and
Service Director about how to prioritize time and slot the various projects, particularly
Bruce/Russell/Douglas and the Sunset projects. A meeting will be held soon to review details on
these projects.

FINANCE AND CLAIMS COMMITTEE

Mr. Tadych advised that the Annual Appropriation Ordinance will be introduced this evening
after long involvement with the Finance and Claims Committee. The ordinance will be placed
on first reading this evening. There are two recent changes in the budget: the addition of $5,000
for tree planting and $13,000 for a floor for the Kiddie Kollege.

Mayor Sutherland stated that the tile is cracking in the floor at Kiddie Kollege. When the state
comes in to do their periodic inspections they could write up Kiddie Kollege and then they would
have to do the repair within thirty days. Mr. Clark asked if the state actually came in and saw
that it could be problematic. Mayor Sutherland said she thinks it is on their check list and is one
of the things that they check for periodically. We are trying to get out in front of it before they
get penalized.

Mr. Tadych asked if Kiddie Kollege is going to take over that entire building at some point. The
Mayor stated that they are working on that right now. They are in discussions. Mr. Clark noted
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that the Kiddie Kollege lease expires in May of 2017, and there has been discussion about some
adjustment appropriate for them and the City. We certainly don’t want this floor to be a safety
issue if the administration deems so.

Mr. Tadych asked if the City does the outside maintenance for Kiddie Kollege, such as the snow
plowing. The Mayor stated that we just take care of that as part of our property.

Mr. Clark asked Mrs. Mahoney if there is a final cost for the SCAREB composter. Mr. Thomas
stated that as of today Westlake still has not made a decision between the two prices. Mr. Clark
stated it was his hope that the floor at Bay Lodge could be replaced, which was originally in the
budget this year but removed for priority sake. If there are savings on the composter, it would be
nice to be able to replace the floor at Bay Lodge, being sensitive to the resources identified as to
our available revenues to pay debt service on the borrowing program. Mrs. Mahoney stated that
the floor could be added after the SCAREB cost is finalized. Mr. Thomas stated he is hoping the
Westlake Council will finalize the SCAREB purchase next week. The cost of the floor is
$13,000 and it would be nice to complete the revitalization project at the Lodge with the new
floor.

Mr. Henderson asked about the Capital expenditure of $20,500 for the engineering costs for the
design of a commercial kitchen at the Dwyer Memorial Center. Mrs. Mahoney was going to
work with the Community Services Department to provide further details. Mr. Clark stated that
it would be appropriate for Director of Community Services Selig to be present before Council
for that presentation and speak on behalf of the Community Services Department. Council is
supportive in concept but there are further questions regarding the operating side of the kitchen.

Mr. Tadych asked Mr. Henderson to address Section 5 on the appropriation ordinance. Mr.
Henderson stated that the intent of Section 5 is to cause the administration to bring before
Council requests of Capital expenditures over $15,000 rather than the current state amount of
$50,000. From talking with other Council, Mr. Henderson has learned that the $15,000 was the
historical number that people had previously used for the threshold. It is not the current policy.
The intent is to take us back to that $15,000 level and to offer increased transparency when and
where Capital expenditures, such as the purchase of vehicles, are going to occur and what they
might be for.

Mayor Sutherland stated that to add historical perspective, the reason that $15,000 was the
previous level was because that was the state level. Now, the state level has moved up to
$50,000. Mr. Henderson asked when that changed. He was informed that it has been probably
five years.

Mr. Clark asked if this $15,000 is for Capital items. Mrs. Lieske stated that the wording is “no
expenditure more than $15,000” and does not specify Capital items. Mr. Henderson agreed.

Mr. Clark stated that the ordinance will be placed on first reading this evening. There may be
amendments as it goes through readings, but it has to be adopted by the end of March. One of
the goals for the 2017 Budget is to be done by Christmas of 2016. The 2016 Budget includes
many labor contracts that will not be a part of the 2017 Budget. Mr. Tadych noted that one of
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the reasons for early completion of a budget is to enable the purchase of vehicles before the
deadline for ordering through the state bidding process. He noted that this is an important
consideration.

RECREATION AND PARKS IMPROVEMENT COMMITTEE

Mr. Mace advised that a meeting of the Parks and Recreation Commission will be held on
Thursday, March 10, 2016 at 7 p.m. at the Recreation Department. The meeting will review
Parks and Recreation 2016 Budget items, and an overview of the survey results that have

recently been received. Many of these results were very favorable toward the Parks and
Recreation Programs within our community.

SERVICES, UTILITIES AND EQUIPMENT COMMITTEE
Mr. Tadych had no report this evening.
MISCELLANEOUS

There being no further discussion, the meeting adjourned at 7:52 p.m.

Dwight Clark, Vice President of Council Joan Kemper, Clerk of Council



___ OFFICIAL PROPOSAL
CITY OF BAY VILLAGE, OHIO

FOR THE FURNISHING OF AGGREGATE AND OTHER GRANULAR MATER!AL FOR ROAD
MAINTENANCE

Date Mar.clh.l3,72016

TO THE COUNCIL OF THE.CITY OF BAY VILLAGE, OMIO:
The undersigned, Shelly Materials, Inc. proposes to do all work and to furnish all
matenats necessary to- de!wer to the stock pz[e certain amounts of aggregate or to deliver same fo
various sfreets in the City of Bay Village, Ohio for the year 2016 In accordance with speclficatmns
to be determined by the Director-of Public Service and ‘Property.

DELIVERED TO:
, LOGATIONS
(TEM DESCRIPTION WITHIN CITY LIMITS
4. #1 Limestane Per Ton $18.90
2, #57 Limestone Per Ton $.18.95
3. #8 Limestone Per Ton $.19.25
4. #10 Limestons Per Ton $.15.05
5. #304 Limestone Per Ton $_14.55
6. Fill Sand Per Ton §13.85

- Reliveries to be made in 15 ton.minimum loads and 25 ton maximum loads.

All materials to méet the current Staté of Ohio, Department of Highways Construction and
Materials Specifications 703-1 for Coursé:Aggregate.

Each bid must be dccompanied by & cerified or cashier's check in the amount of $100:00 on
some solvent bank as-a guarantee that if the bid is accépted, a contract wilk be entered into and its
performance properly secured. The right is expressly reserved fo accept or reject any separately
itemized proposals orportions of bids.

The City of Bay Village is an Equal Opportunity Emiploysr:and does rot-discriminate against the
Handicapped, ‘

Contrastor Shelly Materlals Inc

Address _____8920 Canyon FaIIs Blvd SUIte 120

Twinsburg, OH 44087

Phone No.__330-425-7861

FAX No.  330-425-3270

Signature_ : 2 ol
“Chad Reel !

Tile.____Vice President

SHELLY €0, Im
NORTHEASY

FEB 23 2006




__OFFICIAL PROPOSAL
CITY OF BAY VILLAGE, QHIO

. FOR ASPHALT MATERIALS FOR THE CALENDAR YEAR 2016,

Date_March 3, 2015

TO THE COUNCIL OF THE CITY OF BAY VILLAGE, OHIO:
The undérsigned, Stoneco, Inc., dba Allied Corporation

ned, 7~ proposes ‘to furnish -asphalt materials,
as required, for the following prices: :

Asphalt (psitching) material at Batching Plait
T | s01 g $49.50 Ton

Mo 5__S8075  on

All materials to meet the curent State: of Ohio, Departmant of Highways, Construction and
Materials Specifications for ltems 301, and 448. Itém 448 will consist of & mix design (JMF) for

- light or.medium duty traffic.suitable for use.as & rasid patching matetial, - o

A cerfified or cashier's chetk in the-amount of $100.00 shall be submittsd with each proposal as

guarantee that if the bid be accepted, a contract will be entered into and its performance properly:
secured. |

The right is expressly reserved to accept or reject any separately itemized proposal or portions of

bids,

The Gty will consider. the distance to ‘and from the batching plant, as well a5 the timeframe
‘necessary to-complete a round trip, :

Amount of material to be installed will be based Iipf)nft"hé‘ City's neigds during the-course of the

«contract year.

The City of Bay Village:is an’Equal Opportunity Emiployer and does not discriminate égaihst: the

handicapped,

. . 0, Inc., i ti
Contractor Stc_meco, nc., dba Allied Qorpora‘lon

Address__ 8920 Canyon Fails Bivd. Suite 120

Twinsburg, OH 44087

Phone No,__330-425-7861 _

- EAX No____330-425-3270

Signature i d
Chad Reel *
Tile _____ Vice President

im

SHELLY €O,
NORTHEASY

FEB 28 2015
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OFFICIAL PROPOSAL
CITY OF BAY VILLAGE, OHIO

FOR THE FURNISHING OF CONCRETE AS NECESSARY FOR THE
CALENDAR YEAR 20186.

Date MARCH 22,2016

TO THE COUNCIL OF THE CITY OF BAY VILLAGE, OHIO:

concrete for various streets within the City of Bay Village for the following prices:

PURPOSE:

The purpose for this bid is to obtain itemized costs for the furnishing of concrete for the
calendar year 2016. All concrete is to be delivered to a specified site within the City of
Bay Village, utilizing the costs proposed in this bid document.

SCOPE:

The Service Department utilizes the 1-3-5 mixture (4.5 sack cement) for base repairs,
footer mixes, and posts.

The Service Department utilizes the Class “C” (0.D.O.T. Spec) concrete with fiber for all
residential and commercial flat work, as well as concrete road repairs and curbing. On

many of the jobs, Hi-early strength is added in order to open driveways and roadways
earlier.

ITEM DESCRIPTION ' COST

1. Cu.Yd. 1-3-5 mixture (4.5 sacks cement) 88.00

$
2. Cu. Yd.Class “C" (O.D.O.T. specs) $ 94.50
Added cost for residential fiber (1 Ib. per yard) $ 600

3

$

Added cost for commercial fiber (1.5 Ib. per vard 10..00

6.00

Added cost for Hi-early strength concrete

3.  Additional cost for loads below minimum
(under-load charges per load)

1-2.75 Yards ¢ 110.00

3-3.75 Yards g 75.00

4=4.75 Yards $ 55.00

5—5775 Yards $ 45.00

6-7.75 Yards $ 35.00
Yards $




OFFICIAL PROPOSAL cont.

Ea

State all additional costs for multiple stops and/or demurrage time. |

SEE ATTACHED

5. State normal delivery hours _7:00  AM.to _3:30 pM

6. State all additional costs for delivery other than regular business hours.
$ 50.00 per load

7.  State all additional costs for delivery on Saturday. $ >0.00 per
load.

All materials to meet current O.D.O.T. specs.

A certified or cashier's check in the amount of $100.00 shall be submitted with each

proposal as a guarantee that, if the bid is accepted, a contract will be entered into and
its performance properly secured.

The right is expressly reserved to accept or reject any separately itemized proposals or
portions of bids.
The City @ay Village is”an Equal Opportunity Employer and does not discriminate
against the handicapped.

p———
i

WESTVIEW CONCRETE CORP.
Confractor

Address 26000 SPRAGUE RD

OLMSTED FALLS OHIO 44138

Phone No. 440-235-1806

FAX No. 440-235-1893

o,

Signature

Title VICE PRESIDENT

im



WESTVIEW CONCRETE CORP.
26000 SPRAGUE RD.
OLMSTED FALLS, OHIO 44138

Please make note of the following 2016 additional charges:

Underload Delivery Charges:

1.00t0 2. 75 CU.YD  $110.00 per load
3.00t0 3.75 CU.YD. $75.00 per load
4.00t0 4.75 CU.YD. $55.00 per load
5.00to 5.75 CU.YD. $45.00 per load
6.00to 7.75 CU.YD. $35.00 per load

Demurrage Charges:

$1.50 per minute after an allowed 10 minutes per yard. Maximum 60 minutes per load.
Late Load:

Load after 3:30 pm. - $50.00 per load

Saturdav Delivery:

7:00 am. — 12:00 pm. - $50.00 per load

Add Stop Charge:

$25.00 per stop

Dve Clean Up:

$80.00 per load
Winter Heat:

November 1% — April 30th~$6.00 per yard



ORDINANCE NO.
INTRODUCED BY:
AN ORDINANCE
AUTHORIZING THE MAYOR TO RENEW THE LEASE AGREEMENT
WITH SAFEBUILT INC., FOR THE REAL ESTATE LOCATED
ON THE LOWER LEVEL AT BAY VILLAGE CITY HALL,
AND DECLARING AN EMERGENCY.

WHEREAS, the City entered into a professional services agreement for a term of three
years with SAFEbuilt authorized by Ordinance 13-14 passed March 11, 2013; and

WHEREAS, the current Lease Agreement expires on April 1, 2016; and

WHEREAS, SAFEbuilt is operating out of and leasing approximately 1,220 square feet
of vacant space located on the lower lever at City Hall; and

BE IT ORDAINED by the Council of the City of Bay Village, Ohio:

SECTION 1. That the Mayor be and she is hereby authorized to renew the Lease
Agreement on behalf of the City with SAFEDbuilt, Inc., Safe Built Colorado, Inc., 3755 Precision
Drive, St. 140, Loveland, Colorado, 80538 for the use of approximately 1,220 square feet of real
estate located in the lower level at City Hall. Term of said Lease Agreement renewal shall be
for two (2) years (in a form approved by the Law Director).

SECTION 2. That this Council finds and determines that all formal actions of this
Council concerning and relating to the passage of this ordinance were taken in an open meeting
of this Council, and that all deliberations of this Council and of any committee that resulted in
those formal actions were in meetings open to the public in compliance with law.

SECTION 3.  That this ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare, and
for the further reason that it is immediately necessary to execute said Lease Agreement,
wherefore this ordinance shall be in full force and take effect immediately upon its passage and
approval by the Mayor.

PASSED:

PRESIDENT OF COUNCIL

CLERK OF COUNCIL

APPROVED:

MAYOR

3/11/16 11



WESTLAKE-BAY ECOLOGICAL COMPOSTING FACILITY AGREEMENT

THIS AGREEMENT entered into this day of , 2016 by and

between the cities of Bay Village and Westlake (hereinafter “Bay” and “Westlake” or “Parties”).

WHEREAS, Bay and Westlake, on or about August 7, 1989, established an Ecological

Composting Facility at the former Westlake landfill (hereinafter “Facility”); and

WHEREAS, Bay and Westlake jointly purchased a windrow composting machine to

implement and operate a community composting program; and

WHEREAS, Bay and Westlake have determined that the health and welfare of the cities
would be promoted and preserved by the continued operation and maintenance of said Facility

and the continued implementation of composting programs; and

WHEREAS, Bay and Westlake entered into a Westlake-Bay Ecological Compost Facility

Agreement which expired February 28, 2009; and

WHEREAS, both communities face a continued need to address leaf disposal.

NOW, THEREFORE, it is hereby agreed by and between the Parties:

1. PURPOSE

a.) Westlake shall provide the necessary real property for the Facility, which
property is located at the Westlake landfill area more fully described in Exhibit
“A” attached hereto and made a part hereof as if fully rewritten.

b.) The Parties shall at all times during this contract, provide for a windrow
composting machine, bulldozer, trommel screen and stacking conveyor for use
at the site. The existing windrow composting machine shall remain in the joint
ownership of the Parties.

c.) Bay shall equally share with Westlake in the future costs for the replacement
purchase of a bulldozer, trommel screen, and stacking conveyor as identified in
Exhibit “B” and any other future joint equipment purchases by the Parties, which
equipment shall be added to Exhibit “B” by the Parties upon purchase.



2. DISPOSAL AND TIPPING FEES

a.)

b.)

Each Party shall have the right to dispose of its leaves at the Facility; however no
grass clippings will be accepted or mixed into the leaf material by the Parties or
any other city or entity.

Other municipalities may be permitted to dispose of its leaves by paying the
required tipping fee per cubic yard and only with the prior approval of the
Mayors of Bay and Westlake. Other municipalities desiring to use the Facility for
leaf disposal shall pay Westlake a tipping fee of $3.50 per cubic yard for disposal.
This fee may be increased by the Mayor of Westlake as determined necessary by
Westlake.

Receipts for disposal materials delivered will be totaled by Westlake at the end
of each month and invoiced accordingly. Tipping fees collected shall offset
expenses incurred to process leaves into leaf humus.

3. COST SHARING AND REPORTING

a.)

b.)

Westlake and Bay agree to share equally in all costs related to the operation and
maintenance of the Facility, included but not limited to, the windrow composting
machine, bulldozer, trammel screen and stacking conveyor, rented equipment,
leased equipment, Facility labor, Facility maintenance, Facility materials, fuel,
repairs and insurance for all equipment. Each Party shall record labor hours
spent working at the Facility and shall supply an annual accounting of same to
the other Party. Each Party shall record heavy equipment and truck operation
hours at the Facility (not including hours for the windrow machine, bulldozer,
trammel screen and stacking conveyor) and shall supply an annual accounting of
same to the other Party. Each Party shall record all other costs (as identified in
subsection(b)(i-viii) herein) expended and shall supply an annual accounting of
the same to the other Party. The annual accountings shall be made on the form
attached hereto as Exhibit “C.”

An annual report of all monies generated and/or expended will be supplied by
Westlake to Bay. At the conclusion of each fiscal year, a comparison of the
following costs or hours incurred by each Party will be made by Westlake:

i Facility maintenance costs;

ii. Facility material costs;

iv. Repair costs;

V. Insurance costs;

Vi. Labor hours;

vii. Heavy equipment and truck hours; and

vii. Rented or leased equipment costs.



If a difference of more than ten percent (10%) exists for any one of the items listed
above, a monetary adjustment in the costs or hours will be made. Labor hours shall be
determined using the actual hourly rate for labor each Party paid. Costs for equipment shall be
determined by the most recent FEMA equipment cost guide. Other remaining costs shall be

determined at the actual cost expended by the Party.

4. FINAL PRODUCT REVENUES

Leaf compost used or taken from the site by each City will be logged in cubic yard
measurement for material tracking purposes. Rates for the leaf compost shall be established by
the Council of Westlake. All revenues collected by each Party from the sale of the leaf compost,
excluding delivery fees, will be placed in the fund accounts already individually established by
Westlake and Bay. All revenues collected by Bay for the sale of leaf compost shall be
transferred annually by December 15" from the Bay account to the Westlake account.
Revenues shall be used to promote and finance future Facility improvements, including but not
limited to, the purchase and maintenance of equipment, the beautification of the landfill area,

and any other items required by OEPA compliance regulations.

5. TERM OF AGREEMENT

This Agreement shall be effective on the day of , 2016 and shall

remain in effect until the 31% day of December, 2026 unless terminated earlier as provided for
herein. However, at the end of the initial five (5) year term the parties shall review the contract
and mutually agree on any price adjustment going forward for the next five (5) years. This
Agreement shall only remain in effect and said joint operation shall only continue while the

Facility remains licensed as a Class IV Compost Site under the Ohio Environmental Protection



Agency (OEPA) guidelines. Should the site no longer be licensed for any reason, the Agreement
shall be terminated as of the date the Facility is no longer licensed. Furthermore, either Party

may terminate this Agreement within 60 days written notice to the other.

6. DISPOSITION OF PROPERTY UPON TERMINATION

Upon termination of the Agreement, Westlake shall arrange for an equipment appraisal
of the windrow composting machine and any other equipment jointly purchased by the Parties
after the effective date of this Agreement as identified in Exhibit “B.” After the appraisal, the
machine and equipment will then be sold by Westlake and Bay will be reimbursed its
proportionate share for the windrow composting machine and any other equipment jointly
purchased as identified in Exhibit “B.” The Parties will amend Exhibit “B” in writing, as
necessary, to reflect the actual joint purchases made by the Parties in future years of this
Agreement. In the event of termination of this Agreement, the non-terminating Party has the
right of first refusal for the purchase of the windrow composting machine and any other
equipment jointly purchased by the Parties and identified in Exhibit “B,” with the value of said
machine and equipment to be established by the appraiser selected by Westlake as described
above.

7. NOTICES

Notices, invoices and correspondence to Westlake shall be made to the Director of
Public Service, City of Westlake, 27700 Hilliard Boulevard, Westlake, Ohio 44145. Notice,
invoices and correspondence to Bay shall be made to the Director of Public Safety and Service,

City of Bay Village, 350 Dover Center Road, Bay Village, Ohio 44140.



8. ENTIRE AGREEMENT

This written Agreement contains the entire Agreement between the Parties. The Parties
acknowledge and agree that neither party has made any representation with respect to the
subject matter of this Agreement nor any representation inducing the execution and delivery of
the Agreement except as are specifically set forth herein. Any future changes, alterations or
modifications of this Agreement or its Exhibits shall be at the joint written agreement of the
Parties.

IN WITNESS WHEREOF, the Parties hereto have set their hands the day and year first

written above.

CITY OF WESTLAKE

By:
Dennis M. Clough, Mayor

CITY OF BAY VILLAGE

By:
Deborah Sutherland, Mayor

Approved as to form:

John D. Wheeler
Westlake Director of Law

Gary Ebert
Bay Village Director of Law



EXHIBIT “B”
WESTLAKE-BAY ECOLOGICAL COMPOSTING FACILITY AGREEMENT

EQUIPMENT COST REPLACEMENT YEAR BAY VILLAGE
Windrow Comp. Machine $396,650 2016 50%
Bulldozer $115,000 2024 40%
Trommel Screen $135,000 2019 50%
Stacking Conveyor $105,000 2021 37.5%

*Equipment actually purchased, replacement year and cost are estimated and subject to
modification in writing by the Parties.
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Dwight Clark, Vice President of Council, Presiding

Present:  Clark, Henderson, Lieske, Mace, Tadych, Vincent, Mayor Sutherland
Excused: President of Council Koomar

Also Present: Finance Director Mahoney, Police Chief Spaetzel, Safety/Service Director
Thomas, Recreation Director Enovitch and Operations Manager Landers.

AUDIENCE

The following audience members signed in this evening: Richard Majewski, Conda Boyd, Clair
Banasiak, Richard Fink, and Jeff Gallatin.

ANNOUNCEMENTS

Mayor Sutherland advised that on Sunday, February 28, 2016 she attended the Project of the
Year Award and the Citizen of the Year reception. There was particular pride in the award of
Citizen of the Year to Auxiliary Policeman Jeff Hartz. The Mayor stated that Jeff does a great
job as do the auxiliaries who are the unsung heroes of the City.

The Mayor stated that she will be in Columbus, Ohio all day Wednesday, weather permitting,
working with a state-wide coalition on the Local Government Fund.

Mr. Clark expanded on the Mayor’s comments about the Citizen of the Year reception, noting
there was a full crowd at the reception held at BAYarts. There are 24 auxiliary police officers,
and Jeff Hartz is a life-long Bay resident, well deserving, as are all the auxiliaries, of all the
recognition received. Police Chief Spaetzel had the honors of making the presentation of Jeff
Hartz and recognizing the work of the auxiliaries.

AUDIENCE COMMENTS

Conda Boyd stated that she is looking through the documents supporting the Live Scan System
on the agenda this evening. She asked the date on the document. Police Chief Spaetzel stated
that November 23, 2015 is the date they first received acceptance of the grant. Since that time,
the State increased the equipment that will be received. The new date is February 5, 2016. The
document with Chief Spaetzel’s signature is dated December 8, 2015. Ms. Boyd asked why the
Council is considering this acceptance more than two months later of something that has already
been accepted by the Police Chief last year. She asked why legal documents are being signed
that require Council’s approval, without Council’s approval. Chief Spaetzel stated that these are
application documents; we have not yet received the equipment, and it may not be received for
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another month. The document signed is an agreement that we accept their terms under which we
will accept the equipment.

Mr. Clark stated that from a Council perspective, this request was originally looked at as
something for which funds would be borrowed. The Chief was able to secure a grant, which
took the proposed debt amount down about $12,000. Chief Spaetzel stated that the original
agreement was for $12,000. They offered to provide an updated system with more equipment
that actually values at $21,558. This was originally a Capital item, and then a grant was sought.
Because they were looking at the grant, it was removed from the Capital budget and it will be
received after the acceptance of the Resolution at some time in the near future.

Ms. Boyd stated that she has no quarrel with the equipment itself, she just thinks that things
should go through Council in proper order.

PLANNING, ZONING, PUBLIC BUILDINGS AND GROUNDS COMMITTEE
Mrs. Lieske had no report this evening.
ENVIRONMENT, SAFETY AND COMMUNITY SERVICES COMMITTEE

Acceptance of Live Scan System for the Bay Village Police Department from the State of Ohio,
Office of the Attorney General.

Chief Spaetzel stated that this is a computerized system that allows the Police Department to
gather fingerprint data from arrested persons. That data is automatically shipped down to the
Bureau of Criminal Investigation where it is housed. It creates a criminal history, and the Bureau
of Criminal Investigation only accepts rolled prints from certain vendors. This is one of the
vendors. The information was sent to the state and it was accepted as an agreement to the
operating issues. The items included originally were in the amount of $12,000. In February they
increased the equipment to the value of $21,558. Once the Resolution is passed the equipment
will be received and installed. Part of the cost is training in the use of the equipment. There is a
yearly maintenance cost of $2,200 which includes software upgrades. The first year of the
maintenance agreement is free; subsequent years will be billed at $2,200 per year. The vendor
gives the equipment to the state and the state provides the grants to the communities.

Mr. Mace asked if all department members, or just specific personnel, will be trained on the use
of this equipment. Chief Spaetzel stated that all department members will be trained.

Bureau of Workers’ Compensation Workplace Wellness Grant Program.

Finance Director Mahoney stated that this is a four-year grant that provides that each employee
that participates receives a health risk assessment and Biometric screening within the first three
months of the grant program. The employee participation provides payment to the City, per
employee, in the amount of $300 over a four-year period: $100 the first year, $75.00 the second
and third year, and $50.00 the fourth year. There is a maximum award of $15,000 paid by the
Ohio Bureau of Workers” Compensation. The grant stipulation requires contracting with a third
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party wellness program, which the City has done. The employee also has to participate in a
healthy activity such as smoking cessation, weight loss, walking programs, or exercise classes.
The City is hoping this grant will help offset the cost of the wellness program.

PUBLIC IMPROVEMENTS, STREETS, SEWERS AND DRAINAGE COMMITTEE

Mr. Henderson will present a motion at the special evening of Council this evening to authorize
the Director of Public Safety/Service to advertise for bids for the 2016 Pavement Maintenance
and Resurfacing Project. The Public Improvements, Streets, Sewers and Drainage Committee
met on February 22, 2016 to review the streets program, both the pavement, crack sealing and
striping. Maps were included in the Council packets last weekend. The two main streets
scheduled for 2016 for repaving are Lincoln Road and Naigle Road. These two projects will
total approximately $650,000 of the $700,000 per year budgeted for road improvements. Extra
projects will be included in the event the first two projects come in under budget.

The crack sealing program is budgeted at an additional $50,000 and is included in the Operating
Expense portion of the budget. This will be included in the 2016 projects along with the annual
street striping.

The intent is to authorize the advertisement for bids this evening to allow the Director of Public
Safety/Service to advertise for bids beginning Friday, March 3, 2016. By seeking bids the first
quarter of the year it is more likely to receive a larger number of bids and better crews to
accomplish the work.

Mr. Henderson noted that the Public Improvement, Streets, Sewers and Drainage Committee will
return very shortly to sewer discussions. Mr. Henderson has conversed with the Mayor and
Service Director about how to prioritize time and slot the various projects, particularly
Bruce/Russell/Douglas and the Sunset projects. A meeting will be held soon to review details on
these projects.

FINANCE AND CLAIMS COMMITTEE

Mr. Tadych advised that the Annual Appropriation Ordinance will be introduced this evening
after long involvement with the Finance and Claims Committee. The ordinance will be placed
on first reading this evening. There are two recent changes in the budget: the addition of $5,000
for tree planting and $13,000 for a floor for the Kiddie Kollege.

Mayor Sutherland stated that the tile is cracking in the floor at Kiddie Kollege. When the state
comes in to do their periodic inspections they could write up Kiddie Kollege and then they would
have to do the repair within thirty days. Mr. Clark asked if the state actually came in and saw
that it could be problematic. Mayor Sutherland said she thinks it is on their check list and is one
of the things that they check for periodically. We are trying to get out in front of it before they
get penalized.

Mr. Tadych asked if Kiddie Kollege is going to take over that entire building at some point. The
Mayor stated that they are working on that right now. They are in discussions. Mr. Clark noted
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that the Kiddie Kollege lease expires in May of 2017, and there has been discussion about some
adjustment appropriate for them and the City. We certainly don’t want this floor to be a safety
issue if the administration deems so.

Mr. Tadych asked if the City does the outside maintenance for Kiddie Kollege, such as the snow
plowing. The Mayor stated that we just take care of that as part of our property.

Mr. Clark asked Mrs. Mahoney if there is a final cost for the SCAREB composter. Mr. Thomas
stated that as of today Westlake still has not made a decision between the two prices. Mr. Clark
stated it was his hope that the floor at Bay Lodge could be replaced, which was originally in the
budget this year but removed for priority sake. If there are savings on the composter, it would be
nice to be able to replace the floor at Bay Lodge, being sensitive to the resources identified as to
our available revenues to pay debt service on the borrowing program. Mrs. Mahoney stated that
the floor could be added after the SCAREB cost is finalized. Mr. Thomas stated he is hoping the
Westlake Council will finalize the SCAREB purchase next week. The cost of the floor is
$13,000 and it would be nice to complete the revitalization project at the Lodge with the new
floor.

Mr. Henderson asked about the Capital expenditure of $20,500 for the engineering costs for the
design of a commercial kitchen at the Dwyer Memorial Center. Mrs. Mahoney was going to
work with the Community Services Department to provide further details. Mr. Clark stated that
it would be appropriate for Director of Community Services Selig to be present before Council
for that presentation and speak on behalf of the Community Services Department. Council is
supportive in concept but there are further questions regarding the operating side of the kitchen.

Mr. Tadych asked Mr. Henderson to address Section 5 on the appropriation ordinance. Mr.
Henderson stated that the intent of Section 5 is to cause the administration to bring before
Council requests of Capital expenditures over $15,000 rather than the current state amount of
$50,000. From talking with other Council, Mr. Henderson has learned that the $15,000 was the
historical number that people had previously used for the threshold. It is not the current policy.
The intent is to take us back to that $15,000 level and to offer increased transparency when and
where Capital expenditures, such as the purchase of vehicles, are going to occur and what they
might be for.

Mayor Sutherland stated that to add historical perspective, the reason that $15,000 was the
previous level was because that was the state level. Now, the state level has moved up to
$50,000. Mr. Henderson asked when that changed. He was informed that it has been probably
five years.

Mr. Clark asked if this $15,000 is for Capital items. Mrs. Lieske stated that the wording is “no
expenditure more than $15,000” and does not specify Capital items. Mr. Henderson agreed.

Mr. Clark stated that the ordinance will be placed on first reading this evening. There may be
amendments as it goes through readings, but it has to be adopted by the end of March. One of
the goals for the 2017 Budget is to be done by Christmas of 2016. The 2016 Budget includes
many labor contracts that will not be a part of the 2017 Budget. Mr. Tadych noted that one of
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the reasons for early completion of a budget is to enable the purchase of vehicles before the
deadline for ordering through the state bidding process. He noted that this is an important
consideration.

RECREATION AND PARKS IMPROVEMENT COMMITTEE

Mr. Mace advised that a meeting of the Parks and Recreation Commission will be held on
Thursday, March 10, 2016 at 7 p.m. at the Recreation Department. The meeting will review
Parks and Recreation 2016 Budget items, and an overview of the survey results that have

recently been received. Many of these results were very favorable toward the Parks and
Recreation Programs within our community.

SERVICES, UTILITIES AND EQUIPMENT COMMITTEE
Mr. Tadych had no report this evening.
MISCELLANEOUS

There being no further discussion, the meeting adjourned at 7:52 p.m.

Dwight Clark, Vice President of Council Joan Kemper, Clerk of Council



___ OFFICIAL PROPOSAL
CITY OF BAY VILLAGE, OHIO

FOR THE FURNISHING OF AGGREGATE AND OTHER GRANULAR MATER!AL FOR ROAD
MAINTENANCE

Date Mar.clh.l3,72016

TO THE COUNCIL OF THE.CITY OF BAY VILLAGE, OMIO:
The undersigned, Shelly Materials, Inc. proposes to do all work and to furnish all
matenats necessary to- de!wer to the stock pz[e certain amounts of aggregate or to deliver same fo
various sfreets in the City of Bay Village, Ohio for the year 2016 In accordance with speclficatmns
to be determined by the Director-of Public Service and ‘Property.

DELIVERED TO:
, LOGATIONS
(TEM DESCRIPTION WITHIN CITY LIMITS
4. #1 Limestane Per Ton $18.90
2, #57 Limestone Per Ton $.18.95
3. #8 Limestone Per Ton $.19.25
4. #10 Limestons Per Ton $.15.05
5. #304 Limestone Per Ton $_14.55
6. Fill Sand Per Ton §13.85

- Reliveries to be made in 15 ton.minimum loads and 25 ton maximum loads.

All materials to méet the current Staté of Ohio, Department of Highways Construction and
Materials Specifications 703-1 for Coursé:Aggregate.

Each bid must be dccompanied by & cerified or cashier's check in the amount of $100:00 on
some solvent bank as-a guarantee that if the bid is accépted, a contract wilk be entered into and its
performance properly secured. The right is expressly reserved fo accept or reject any separately
itemized proposals orportions of bids.

The City of Bay Village is an Equal Opportunity Emiploysr:and does rot-discriminate against the
Handicapped, ‘

Contrastor Shelly Materlals Inc

Address _____8920 Canyon FaIIs Blvd SUIte 120

Twinsburg, OH 44087

Phone No.__330-425-7861

FAX No.  330-425-3270

Signature_ : 2 ol
“Chad Reel !

Tile.____Vice President

SHELLY €0, Im
NORTHEASY

FEB 23 2006
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OFFICIAL PROPOSAL
CITY OF BAY VILLAGE, OHIO

FOR THE FURNISHING OF CONCRETE AS NECESSARY FOR THE
CALENDAR YEAR 20186.

Date MARCH 22,2016

TO THE COUNCIL OF THE CITY OF BAY VILLAGE, OHIO:

concrete for various streets within the City of Bay Village for the following prices:

PURPOSE:

The purpose for this bid is to obtain itemized costs for the furnishing of concrete for the
calendar year 2016. All concrete is to be delivered to a specified site within the City of
Bay Village, utilizing the costs proposed in this bid document.

SCOPE:

The Service Department utilizes the 1-3-5 mixture (4.5 sack cement) for base repairs,
footer mixes, and posts.

The Service Department utilizes the Class “C” (0.D.O.T. Spec) concrete with fiber for all
residential and commercial flat work, as well as concrete road repairs and curbing. On

many of the jobs, Hi-early strength is added in order to open driveways and roadways
earlier.

ITEM DESCRIPTION ' COST

1. Cu.Yd. 1-3-5 mixture (4.5 sacks cement) 88.00

$
2. Cu. Yd.Class “C" (O.D.O.T. specs) $ 94.50
Added cost for residential fiber (1 Ib. per yard) $ 600

3

$

Added cost for commercial fiber (1.5 Ib. per vard 10..00

6.00

Added cost for Hi-early strength concrete

3.  Additional cost for loads below minimum
(under-load charges per load)

1-2.75 Yards ¢ 110.00

3-3.75 Yards g 75.00

4=4.75 Yards $ 55.00

5—5775 Yards $ 45.00

6-7.75 Yards $ 35.00
Yards $




OFFICIAL PROPOSAL cont.

Ea

State all additional costs for multiple stops and/or demurrage time. |

SEE ATTACHED

5. State normal delivery hours _7:00  AM.to _3:30 pM

6. State all additional costs for delivery other than regular business hours.
$ 50.00 per load

7.  State all additional costs for delivery on Saturday. $ >0.00 per
load.

All materials to meet current O.D.O.T. specs.

A certified or cashier's check in the amount of $100.00 shall be submitted with each

proposal as a guarantee that, if the bid is accepted, a contract will be entered into and
its performance properly secured.

The right is expressly reserved to accept or reject any separately itemized proposals or
portions of bids.
The City @ay Village is”an Equal Opportunity Employer and does not discriminate
against the handicapped.

p———
i

WESTVIEW CONCRETE CORP.
Confractor

Address 26000 SPRAGUE RD

OLMSTED FALLS OHIO 44138

Phone No. 440-235-1806

FAX No. 440-235-1893

o,

Signature

Title VICE PRESIDENT

im



WESTVIEW CONCRETE CORP.
26000 SPRAGUE RD.
OLMSTED FALLS, OHIO 44138

Please make note of the following 2016 additional charges:

Underload Delivery Charges:

1.00t0 2. 75 CU.YD  $110.00 per load
3.00t0 3.75 CU.YD. $75.00 per load
4.00t0 4.75 CU.YD. $55.00 per load
5.00to 5.75 CU.YD. $45.00 per load
6.00to 7.75 CU.YD. $35.00 per load

Demurrage Charges:

$1.50 per minute after an allowed 10 minutes per yard. Maximum 60 minutes per load.
Late Load:

Load after 3:30 pm. - $50.00 per load

Saturdav Delivery:

7:00 am. — 12:00 pm. - $50.00 per load

Add Stop Charge:

$25.00 per stop

Dve Clean Up:

$80.00 per load
Winter Heat:

November 1% — April 30th~$6.00 per yard



__OFFICIAL PROPOSAL
CITY OF BAY VILLAGE, QHIO

. FOR ASPHALT MATERIALS FOR THE CALENDAR YEAR 2016,

Date_March 3, 2015

TO THE COUNCIL OF THE CITY OF BAY VILLAGE, OHIO:
The undérsigned, Stoneco, Inc., dba Allied Corporation

ned, 7~ proposes ‘to furnish -asphalt materials,
as required, for the following prices: :

Asphalt (psitching) material at Batching Plait
T | s01 g $49.50 Ton

Mo 5__S8075  on

All materials to meet the curent State: of Ohio, Departmant of Highways, Construction and
Materials Specifications for ltems 301, and 448. Itém 448 will consist of & mix design (JMF) for

- light or.medium duty traffic.suitable for use.as & rasid patching matetial, - o

A cerfified or cashier's chetk in the-amount of $100.00 shall be submittsd with each proposal as

guarantee that if the bid be accepted, a contract will be entered into and its performance properly:
secured. |

The right is expressly reserved to accept or reject any separately itemized proposal or portions of

bids,

The Gty will consider. the distance to ‘and from the batching plant, as well a5 the timeframe
‘necessary to-complete a round trip, :

Amount of material to be installed will be based Iipf)nft"hé‘ City's neigds during the-course of the

«contract year.

The City of Bay Village:is an’Equal Opportunity Emiployer and does not discriminate égaihst: the

handicapped,

. . 0, Inc., i ti
Contractor Stc_meco, nc., dba Allied Qorpora‘lon

Address__ 8920 Canyon Fails Bivd. Suite 120

Twinsburg, OH 44087

Phone No,__330-425-7861 _

- EAX No____330-425-3270

Signature i d
Chad Reel *
Tile _____ Vice President

im

SHELLY €O,
NORTHEASY

FEB 28 2015




CITY OF BAY VILLAGE, OH
PROFESSIONAL SERVICES AGREEMENT

This Agreement for Professional Services ("Agreement’) is entered into by and belwsen the City of Bay
Village, an Ohio municipal corporation, 350 Dover Center Road, Bay Village, OH 44140, ("City") and
SAFEDbUllt Ohlo, Inc., ("SAFEbuilt"). City and SAFEbuilt Ohie, Inc. are individually referred to as a “Party” and
may be collactively referenced as the "Parties.”

HECITALS AND REPRESENTATIONS

WHEREAS, the City has the responsibility under State laws and Clly Ordinance to adopt and enforce certain
buliding codes and other ordinances, conduct inspections, review building plans, and conduct other
professional services as described in this Agreement; and

WHEHREAS, SAFERult has represented io the City that Is has substantial knowledge and experience in the
interpretation and application of the City's adopted Code of Ordinances with regard to various bullding
consiruction, including but not imited to, the inspection of buildings to determine compliance with State laws
and City ordinances, which inciude bullding codes, the review of building plans and other bullding cods
aervices,

WHEREAS, SAFEbuilt represents that SAFEDuilt has the skill, ability, and expertiss to perform the services
describad in this Agresment; angd

WHEREAS, the City desires {0 engage SAFEDuilt to provide the services described in this Agreement subject
to the terms and conditions of the Agresment.

NOW, THEREFORE, in consideration of the benefits and obligations of this Agreement, the Pariies mutually
agree as follows:

1.0 AGHREEMENT

1.1 References io "SAFEDLUlt” shall include any employess of SAFEDUIl, its sontractors, subcontraciors,
independent condractors. :

2.8 BERVICES

2.1 Sewvices. As directed by and under the supervision of the Mayer, or his/her designee, SAFEbDuilt shafi
provide the City with the services described in Exhibit A (“Scope of Servicas™,

2.2 Incumbent Emplovees. SAFEDuilt will interview all interested incumbent employess. SAFEbuil is under
no obligation to hire or refain current City of Bay Village employess. SAFEbuilt will hire the best
candidate for the available positions. SAFEDuilt agrees (o conduct all irderviews and make all
employment determinalions as professionally and expediently as s reasonable possible in order to
insure the efficlency of the transition,

2.3 Changes to Services. The City may request a change or changes in the Services. Any changes to
Services-that are mutually agreed upon between the City and SAFEbuilt shall be made in writing which
shall specifically designate any changes In compensation for the Services and be made an amendment
to the Agrsement after approval by Clty Council. To be effective, any changes must be approved by City
Council, and signed by SAFEDuUll and the Mavor,

3.0 COMPENSATION

2.1 Commencement of Services. Following execution of this Agreement by both Parties and on the Effective
Date of May 1, 2043, SAFEbuilt shail be authorized to commence performance of the Services subjact
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0 the requirements and limitations on compensation as providded by this Section 3.0 and is
subsections. Prior to May 1, 2013, SAFEbuilt agrees to attend transition training provided by the City at
ne charge to the City. The purpose of this transition pariod is io allow SAFEbUIl to do what is necsssary
to become fully functional for the performance of services under this Agreement by May 1, 2013. During
this transition pericd, SAFEDUIt may begin moving into a mutually acceptable space, to review
procedure and policles with current staff; confer with the City's designated representative(s) from the
Mayor's Office and/or the Finance Department to set up access to the City's software; and to iake other
actions that are mutually accaptable to both Parties to assure a smooih transition. SAFEDUilt shall move
into the existing space occupied by the building department and shall build ocut that space, and vacant
space formerly occupied by the police depariment in a manner to be mutually determined and agreed
upon by the Parties. Square footage and related costs shail be agread upon by the Parties.and set forth
in a mutually agreed lease agreement.

8.2 Compensation. SAFEbuilt shall recsive a perceniage, in accordance with the schedule ze! forth in
Exhibit B, of all building permit fess, electrical permit fees, plumbing permit fees, HVAC permit fees,
miscellaneous fees, plan review fees, penalty fess, rental dwelling licensing/inspection fees, contracior
registrationflicensing fees collected by SAFEDUt on behalf of the Ciy duting the term of this
Agreement, and any renewal hereof, until such time as SAFEbullt has earned atal percentages of fee
based revenues, including all revenues earned by SAFEbuil pursuant t© any other confract or
agreement for professicnal services entered into by SAFEDuUIl with any clty or other political subdivision
located in Cuyahoga County and/or Lorain County (“Additional Agreement”), of $1,000,000.00 during a
contract year (May 1% through April 30™) of this Agreement. SAEEbuilt shall provide written notice 1o the
City of each Additional Agreement within five (5) days of execuling ssid Additional Agreement. Each
month, along with the invoice pursuant to paragraph 5.8, SAFEbuik shall also submit a revenus raport to
the City setling forth the cumulative total revenus samed by SAFEDBuil, from this Agreement and any
Additional Agreement, over the term of this Agreement. The City shall retain the remaining percentage
of the fees as sat forth in Exhibit B. SAFEbuilt shall not be permitied to change any fees charged ic the
public without the prior approval of the city,

2.2.1 Yolume Discount. Afier SAFEbuilt has earned toial percentage of fee based ravenues of
$1,000,000.00 during a contract year (May 1 through Aprit 30™) from this Agreement and any
Additional Agreement(s) in Cuyahoga and Lorain counties, SAFEbuilt shall receive the
reduced percentage as set forth in Exhibi B of all buliding permit fees, electrical permit fees,
plumbing permif fees, HVAC penmit fees, miscellansous fees, plan review fess, penalty ises,
rental dwelling licensing/nepestion faes, contracior reglstrationflicensing fees collected by
SAFEbuilt on behalf of the Gity during the remaining term of this Agreement, The 5% raduction
shall be & one-time event, and the reduced rate shall be efective for the rermainder of the term
of this Agreement, and any renewal hereof, unless the both Parties agres by writien
amendment o further revise ihe rates. The City shall retain the remaining percentzge of the
feas as seif forth In Exhibi B.

3.3 Hourly Fees. Upon recsipt of proper documentation of time, acceplabie o the Clly In ts sole discrstion,
the City shall be responsible fo SAFEbuilt for the hourly rate listed in Exhibit B when SAFEbuil is
required by the City o perform a service which is not Included as pari of the Scope of Services outlined
in Exhibit A, and for Code Enforcement Services and Fle-Review of Approved Plans, The City will only
be responsible for one hourly fee per violation complaint. Any follow up responses required due fo
repeated complaints regarding the same viclation will be provided at no cost fo the City. SAFEbuilt shall
obtain writters authorization of hours from the Mayor prior to performing, and bitling for, services at an
hourly rate in accordance with schedule set forth in Exhibit B. The hourly rates listed in Exhibi B
include pay rats, overhead, profit, trave! necessary to perform the task, and all other cosis to SAFEbuilt,
All hourly fees charged pursuant to this Agreement shali be reviewsd by the Fartles on an annual basig,
and any modification of the fess shall be implemented by written amendment of this Agreement
approved and executed by both Parties.
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3.4 Hesponsibility for Outstanding Permits. SAFEbuilt shall be responsible for reviewing all parmits in the
Building Department that have previously been submitted to the Building Department in which fses have
already been paid and to complste the processing of these permits.

3.5 Collection of Fees. The Building Department, through SAFEbuilt, shall collect Buliding Depariment fees
on behalf of the City and shall deliver the collected fees at the end of each day to the City Finance
Drirector or her designes,

3.5.1  No Reimbursable Expenses. No “reimbursable expenses” or other fae, cost, chargs, or
fee for the value or expense of any materials, goods, travel, mileage, depreciation, or
other item related to the performance of the Services shall be paid by the Citv, Any
cest, charge, fee, or expense incurred by SAFERuilt in the perormancs of the Services
shall be deemed a non-reimbursable cost and shall be bome by SAFEbuilt and shal
not be billed or invoiced to the Chy and shall not be paid by the City,

352 Heduced Cost Serviges. The Parlies recognize and undersiand that the Cliy is or may
be required by law o walve inspection fees on a limited number of projects during a
calendar year or may, ai its discration, walve or reduce inspection fees for ceriain
projects that provide a substantial and direct public benefit (e.g., City owned buildings,
school buildings, church bulldings, inspection related to court cases or foliowing up
services directed by a court of law). The Cily shall notify SAFEbullt of such
clreumsiance(s} at the eadiest opportunity and the Cily may require SAFEbuilt to
perform buiiding and inspection services at a reduced cost, as set forth in Exhibit B,
as the situation reguires,

3.58.3 Increases in Compensation or Addition of Reimbursable Expenses. Any increases or
modiication of compensation or the addition of a reimbursable expensa(s} shall be
subject to written amendment of this Agreement approved by the Mayor and the City
Councll, and executed by both Parlies.

3.6 Payment Processing. SAFEDuilt shall submit invoices and requests for payment in a form acceptable o
the City. Invoices shall be submitted by the 15" of sach month unless otherwise approved by this
Agreement or in writing by the City. All invoices shall contain sufficient information to account for all
SAFELuilt time {or other appropriate measure(s) of work effort for the Services during the stated period
af the invoice. Invoices shall be given to the Mayar, or the Mayor's designes, with a computation of the
fees raceived and & total amount on which the payment request is based. The City shall have thirty (30)
days from receipt of the invoice to issus payment o SAFEbUs corporate offices at: SAFEbuilt, 3755
Pracigion Drive, Suite 140; Loveland, GO 80536 unless there is a dispufe as to the amount dus and
owning. If there is & dispute, the parties shall uss the procedures set out in paragraph 3.7.

3.7 Gity's_Dispute of Amount of Pavment. The Ciiy may request additional information from SAFEDul,
including Information regarding any Additional Agreements and revenue reports referenced in paragraph
3.2, substantiating any and all compensation sought by SAFEbuilt before accepting the invoice, When
additionat information Is requested by the City, the City shall advise SAFEDuilt in writing, identifying the
specific item({s) that are in dispute and giving specific reasons for any reguest for information. The City
shall pay SAFEbuilt within thirty (30} days of the receipt of an invoice for any undisputed charges o, if
the City disputes an ftem or invoice and additional information is requested, within thirly (30} days of
acceptance of the item or invoice by the City following receipt of the information requested and
resolution of the dispute. In the event the Parties are unabie to resoive the dispute within a commetcially
reasonable fime, the Pariiss agrees to resolve the dispute through mediation to be conducted by a
mediator mutually agreeable to both FParties. Mediation shall comply with the rules of Chio’s Uniform
Mediation Act. To the extent possible, undisputed charges within the same invoice as disputed charges
shall be timely paid in accordance with this Agreement. Payment by the City shall be deemed made and
completed upon hand delivery to SAFEbUIR or designee of SAFEbulll or upon deposit of such payment
in the LLS. Malt, postage pre-palt, addressed to SAFEDbuil




4.0 SAFEBUILT'S GENERAL RESPUONSIBILITIES

4.1 Reference to "SAFEbuilt’ under this Section shall include SAFEbuil employees, confraciors,

subcontractors, independent contractors, or anvone perdorming services under this Agreement for
SAFEDuil,

4.2 SAFEbullt shall maintain an office in the City open to the public from 8:30 to 4:30, Monday through
Friday (official Clty holidays excluded), or such other hours as determined by the City, and perform
Inspections and Services,5 days per week during the hours mutually agreed by the Parties, SAFEbuilt's
ability to access/use City office space after hours and on weekends shall be governed by the femms of

the mutually agreed upon lease agreement between the City and SAFEbuilt for the space o be
ctoupied by SAFEDuUL

4.3 The Gity shall supply SAFEBuilt with individual identification badges ("D badges") for each SAFEbuilt
employee. The City shall have the diseretion o determine ths type, size and design for those | badges.
SAFEDuilt shall require that all employees have their ID badges visible to the public at all time while
periorming services under this Agreement. Lost ID badges shall be immediately reported fo the Mayor
or such other City official as the Mayor may designate in writing.

4.4 SAFEDult shall provide to the City the work telephone numbers of ali emplovees, including any mobile
telephones that will be used while parforming services under this Agresrnent.

4.5 The City shall provide copies and amendments of the City Code of Ordinances, Ohic State Byilding
Codes, strest maps or other relevant code books or materials io SAFEbuL. Thess Caods of Ordinances,
Chio State Codes, street maps and all other materials shall remain the properiy of the Clty and shal be
turned info the City at the termination of this Agreement. SAFEbDuilt shall become familiar with those
codes and any unusua! applications of those codes o City issues. SAFEbuilt is obligated io affirmatively
request from the City such information that SAFEbuilt, based on SAFEbuilts professional experionce,
should reasonably expect is available and which would be relevant io the performance of the Services.

4.8 SAFEDUil shall perform the Servites in accordance with this Agreement and shall promptly inform the
City conceming ambiguities and unceriainties related fo SAFEbuilts pardommance that are not
addressad by the Agreement.

4.7 SAFEDuilt shall employ a sufficient number of employees sufficiently experienced and knowiedgeabls 1o
perfomm the Services in a timely and prompt manner, including ouiside of normal business hours as may
be requirad during extreme events and/or under emergency conditions.  Such employess shali at all
times act in a professional, polite, and courlenus manner to all persons regardless of the circumstances.

4.8 SAFEDuUlt shall not aliow employees, contraciors, or subcontractors that are convicted of spacific orimes
to do work in the City. Those crimes includs, but are not limited fo, fraud, theft, criminal sexual conduct,
assaultive or violent behavior, serious moral turpitude, gambling, prostiution, weapons violations, tax
evasion, controlied substances, or excessive use of alcohol.

4.8 SAFEDuilt shall promptly comply with any written Clty request for the City or any of its duly authorized
representatives o reasonably access and review any books, documments, and papers, other than
SAFEDuilt's financial records, that are perlinent to SAFEbuilt's performance under this Agreement for
{he purpose of the City performing an audit, examination, or other review of the Services.

4.10 EAFEbuilt shalt comply with all applicable fedarsl, state and local laws, ordinances, reguiations, and
resciutions.

411 Atall times during the term of this Agreement and any renewal hereof, SAFEbUIlt shall be duty
registered with, and authorized by, the Ohio Sscretary of State to canduct business in the State of Ohie.
SAFEDuilt shall provide the City with a valid Certificate of Good Standing from the Ohio Secretary of
Biate no later thirty (30} days prior to the Effective Date.
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4.12 SAFEDuit shall be responsible at SAFEDuilt's expense for obtaining, and maintaining in & valid and
effective status, all licenses and permits necessary to perform the Services unless specifically stated
otherwise in this Agreement. SAFEDuilt shall supply copies to the City of appropriate licenses and
permits for any individual performing services under this Agreement.

4.13 Hf requested by the City, SAFEbuilt shall, at no cost to the City, make the appropriate employess,
contractors, subcontractors, agents and independent coniraciors available as witnesses, expert
witnesses or otherwiss, including but not limited to, appearances at pre-trials, bench trials, jury trials,
and at all other times requested by the City, for court proceedings instituted by or involving the Cily in
either criminal or ol mallers 1o the extent such matters involve services performed under this
Agreement related to the Buillding Gode,.

4.14 SAFEbuilt shall, at no cost to the City, make the appropriate employee, contractor, subcontractor, and
independent contractor available for consuliation with the Mayor andior the Law Director, or their
designees, io discuss issues regarding fitigation and/or matiers of interest to City Council or the public.

5.0 PERFOARMANCE STANDARDS

5.1 In performing the Bervices, SAFEDullt shall use that degree of care, skill, and professionallsm ordinarily
exarcised under similar circumstances by members of the same profession practicing or performing the
subsiantially same or similar services in the State of Ohio. SAFEbuilt represents to the City that
SAFEDuilt is, and #ts employees parforming such Services are, properly licensed andfor registered
within the State of Ohio for the performances of the Services (if licensure andfor registration is required
by applicable law) and that SAFEbullt and employess possess the skills, knowledge, and abiiilies to
competently, timely, and professionally perform the Ssrvices in accordance with this Agresment. In
addition, more speciic slandards of SAFEDuilt performance are includsd within Exhibit ©.

210 a tmely manner, SAFEbullt shall inform the Bullding Director (Director of Public Services and
Properties} of all oral complaints and submit a copy to the Building Director of afi writien complainis it
raceives from third parties against any emploves, contractor, subcantractor or independent contracior of
SAFEDbuilt, and inform the Building Director of any responses to the complaint or of any actions taken.

5.3 The Parties mutually agree that SAFEbuilt's actions reflect on the reputation of the Uity [t is imperaiive
fo the City that SAFEDult treats the City and the public with the utmost faimess and respect. SAFEbuilt
shall strictly comply with all the terms and coniitions set out in this Agreement.

8.0 MISCELLANQUS INVENTORY & SUPPLIES

6.1 SAFEbuilt shall supply &l of its own office supplies and materials, including, but not limited to, nostags,
paper, envelopes, lstlerhead and business cards., Any inveniory or supplies not specifically set out in
this Agreemeni as included in any lease, rental or use provisions shall be the responsibility of
SAFEbullt. Any time SAFEDulll uses the name “City of Bay Village" or the City iogo on letterhead,
documents, envelopes, business cards, or other printed materials, it must also include the SAFEbUl
designation approved by the Clty as set forth on Exhibit A

6.2 SAFEbuili shall supply, and be responsible for the maintenance of, any and alt vehicles and squipment
that may be required for SAFEbuilt to perform the Services in a sale and timely manner pursuant to the
terms of this Agresment.

6.0 SAFEDuil shall be permitied to use the City's telephones to perform the Services. The Parties shall
agree in advance as io the permissible use the Clty telephonies and the rate at which the City shall be
reimbursed by SAFEbuilt for sald use In accordance with the terms of the mutually agreed upon lease
agreement batween the City and SAFEDuilt for the space o be occupied by SAFEbuilt,
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7.0 TERM AND TERMINATION

7.1 Term. This Agreement shall be effective on the May 1, 2013 (the "Effective Date") af 12:01 am and shall
erminate on April 30, 2016 at 11:5¢ pm. At the end of the three (3) vear period, and upon mutual
agreement of the parties as approved by Mayor, this Agreement may be renewed for an additional term
of two (2] years. This Agreement may also be terminated as provided In paragraph 7.3,

7.2 Lontinuing Services Required. SAFEDUlt shall perform the Services in accordance with this Agresment
commencing on the Effective Date until such Services are terminated or suspended in accordance with
this Agresment. SAFEbuilt shall not temporarily delay, postpone, or suspend the performance of the

Services without the writien consent of the Mayor, or a person expressly authorized in writing to direct
SAFEbuilt's services,

7.8 City Unliateral Termination. This Agreement may be terminated by the City for any or no reason upoh
wiitten notice delivered to SAFEbuilt at least ninety (90) days prior to termination. In the event of the
City's exercise of the right of unilsteral termination as provided by this paragraph:

7.3.1  Uniess directed to continue performing work during the ninety (80) day period prior io
termination or unless otherwise provided in any notice of termination, SAFEbuilt shalt
provide no further services in connection with this Agreement after receipt of a notice
of termination; and

7.32 Al finished or unfinished documenis, data, studies and reports prepared by SAFEDuil
pursuant to this Agreement shall be delivered by SAFEbuilt to the City and shall
become the property of the Clty; and

7.3.3  SAFEDbullt shall submit o the City a final accounting and final invoice of charges for all
outstanding and unpald Services and reimbursable expenses performed prior o
SAFEBuilt's receipt of notice of termination and for any sewices authorized fo be
performed by the notice of termination as provided by Section 7.3.1. Such final
accounting and final invoice shall be delivered to the City within thirty (20) davs of the
date of termination; thereafisr, no cther invoics, bil, or other form of statement of
charges owing to SAFEDuilt shall be submitted to or accepted by the City.

7.4 Temmination for Non-Perdformance. Should 2 Pany to this Agresment fail to materially perform in
accordance with the terms and conditions of this Agreement, this Agresment may be terminated by the
performing Parly if the performing Parly first provides written notice to the non-parforming Parly which
notice shall specify the non-performance, provide both a demand to cure the non-performance and
reasonabie time o cure the non-performance, and state a date upon which the Agreement shall be
terminated if there is a failure to timely cure the non-performance. For purpose of this Section 7.4,
‘reasonable time” shall be not less than five (5} business days. In the event of a failure o fmely cure a
non-performance and upon the date of the resulling termination for nonparformance, SAFEbuilt shall
prepare a final accounting and final invoice of charges for all pedormed but unpaid Services and
authorized reimbursable expenses, Such final accounting and final invoice shall be deliverad to the City
within fifteen {15) days of the daie of termination; thereafier, no other invoice, bill, or cther jorm of
staternent of charges owing to SAFEbuilt shall be submitted to or accepted by the City. Provided that
nofica of non-periormancs is provided in accordance with this Section 7.4, nothing in this Section 7 shall
prevent, preclude, or limt any claim or action for default or breach of contract resulting from non-
petformance by a Party.

7.5 Continued Use of Meritage Software Foliowing Termination of SAFEbuill Services. Following any
termination of SAFEbulit's Services under this Agreement, the Cilty {or its contractors) shall have the
right fo use and access SAFEDuilt's Meritage sofiware for any open projects In process af the time of
termination, and the ability to extract/download all data relating te Cliy work from of their system, for as
long as reasonable necessary to compleie the open projects and secure and preserve all data
belonging 1o the City. For the first three months following the termination, the City shall be eniitled to
use the Meritage software at no charge. At the end of this three month period, if the Cly desires to
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continue fo use the Meritage software, the City will be required to negotiate a contract with Metiiage for
such confinued use of the software.

7.6 Fees for Services Not Complete at Time of Termination of SAFEbuilt Services by the Gity. The amount
of any fees due to SAFEbulll with respect to Services not compiete at the fime Sarvices were terminated
pursuant 1o this Agreement shall be adjusied 1o refiect the portion of the work compistad by SAFEbuilt
at the time of terminetion In accordance with the rate schadule sat forth in Exhibit B

7.7 Delvery of Notice of Termination. Any notice of termination permitted by ithis Ssciion 7 and Hs
subsections shall be deemed given as set out in Section 13.13 of this Agreameant titled "Notices".

8.0 INSURANCE

8.1 Insurance Generally. SAFEDUIl shall obtain and shall continuously maintain during the term of this
Agresment insurance of the kind and in the amounts specified as follows:

The Contacior, SAFEbull, shall secure and maintain the foliowing ("Required insttranca”)

X Worker's compensation insurance to cover obligations imposed by applicable law for any employes
engaged in the parformance of work under this Agreement, and Emplover's Lisbility insurance wiih
rminimur fimits of Two Million Dollars ($2,000,000) each accident, Two Milllon Dollars {82 000,000}
disease - policy iimit, and Two Million Dollars dollars {$2.000,000) dissase - each employes. Evidence
of qualified seff-insured status may be substituted for the worker's compensalion reguirements of this
paragragh. Such insurance shall be endorsed o name the City as Certificate Hoider and name the
City, and its elected officials, officors, employees and agents as additional insured pasties,

B4 Commeicial general liability insurance with minimum combined single lirmlts of one millon dollars
(81,000,000} each occurrence and two million doliars ($2,000,000) general aggregate. The policy shall
be applicable to all premises and operations. The policy shall nclude coverage for bodily injury, broad
form property damage {including completed operations), personal Injury (including coverage for
contractual and empioyee acts), blanke! contractual, independent Corporations, an Annual Contract
Aggregate Limit endorsement, and products and completed operations, The nolicy shall conizin a
severabiiity of interest provision, and shall be endorsed to includs the Municipaiity inciuding Archiiects
and Enginears, all elected and appointed officials, all employees and volunieers, hoards, cornmissions
and/or authorifies and their board members, employees, and volunteers as additional insurad, No
additional insured endorsement shall contain any exclusion for bodily injury or properly damage
arising from completed operations,

Comprehensive Automobile Liability insurance with minimum combined single limits for bodily
injury and properly damage of not less than of One Million Dollars ($1 000,000,800} each occurrence
with respect 1o sach of SAFEbuilts owned, hired and non-owned vehicles assigned o or used in
petformance of the Sarvices. The policy shall contain a severability of interest's provision. Such
insurance coverage must extend to all levels of subcontraciors. Such coverage must include all
automotive equipment used in the performance of the Agreement, both on the work site and off the
work site, and such coverage shall include non-ownership and hired cars coverags. Such inswance
shall be endorsed to name the City as Certificate Holder and name the City, and its elected officials,
cfficers, employees and agents as additional insurat pariies.

X Protessional Liabllity {srrors and omissions} Insurance with a minimum limit of coverage of Five
Milion Dollars ($5,000,000) per claim and annual aggregate. Such policy of insurance shall be
obtained and malntained for two (2} years following completion of all Services under this Agresment.
Such policy of insurance shall be endorsed to includs the Cliy as a Cenificate Holder.

B Umbrella Liability_minimum fimit of coverage of Five Million Dollars ($5,000,000) per claim and
annual agoregate
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The Required Insurance shall be procured and maintained with insurers licensad and admitied in Ohlo
with an A- or beter rating as determined by Best's Key Rating Guide. All Reguired Insurance shall be

continuously maintained to cover all Hability, claims, demands, and other cbligations assumed by
SAFEDbuil.

8.2 Additional Requirements for All Policies. In addition to specific requirements imposed on insurance by
this Section 10 and its subsections, insurance shall contorm to ali of the following:

8.2.1 Insurance carried or obiained by the City, its officers, or its ampiovess shall he in
excass of and not contributory insurance o that provided by SAFEbuilt: provided,
however, that the City shall not be obligated to obtaln or maintain any insurance
whatsoever for any claim, damage, or purpose arising from or related to this
Agreement and the Services, SAFEbuilt shalt not be an insured party for any Cliv-
obtained insurance policy or coverage.

8.2.2 SAFEDbullt shall be solely responsible for any deductible icsses for Fequired
Insurance.

B.2.3 No pdlicy of insurance shall contain any exclusion for bodily injury or property damage
arising from complstad operations,

8.2.4 Every policy of insurance shail provide that the City will receive notice no less than
thirty (30} days prior to any canceliation, termination, or a material changs in such
poticy.

8.3 Failure to Obtain or Maintain Insurance. SAFEbUl's Tailure to obtain and continuoushy maintain policies
of insurance Iy accordance with this Section 8 and ite subsections shall not limit, prevent, preciude,
excuse, or modify any liability, claims, demands, or other obligations of SAFEbuit aitsing from
performance or non-performance of this Agreement, Faflure on the part of SAFEDu to oblain and 1o
continuously maintain policies providing the required coverags, conditions, restrictions, notices, and
minimum limits shall constitule 2 material breach of this Agreement upon which the City may
immediaiely terminate this Agreement, or, at its discretion, the City may procure or renew any such
policy or any extended reporting period thereto angd may pay any and all premiums in connection
therewith, and all monies so paid by the City shall be repaid by SAFEDuUll to the City immediately upon
demand by the City, or at the City's sole discretion, the City may offset the cost of the premiums against
any manies due to SAFEbuilt from the City pursuant to this Agreament,

8.4 Insurance Certificates. Prior to commencement of the Services, and each year in connection with any
policy renewal, SAFEbuilt shall submit to the Cly ceriificates of insurance for al Reauired Insurance.
Insurance fimits, term of insurance, insured pariies, and other information sufficient to demonstrate
conformance with this Section 8 and its subsections shafl be indicated on each certificate of insurance.
Cerlificates of insurance shall refarence SAFEDuil / Buiiding Inspection Services, The City may reguest
and SAFEbuilt shall provide within ten (10) business daye of such request a current certified copy of any
policy of Required Insurance and any endorsement of such policy. The City may, at iis slection, withhold
payment for Services untll the requested insurance policies are recalved and found to be in accordance
with the Agreement,

8.0 CWNERSHIP OF DOCUMENTS

8.1 Any work product, materals, and documents produced by SAFEbuilt pursuant to this Agreement shall
be and remains property of the City and shall not be made subject 1o any copyright unless authorized by
the City, SAFEDuilt hereby assigns to the City the copyright to all works prepared, developed, or created
pursuant to the Services outlined in this Agreement, inciuding the rights to: (1) reproduce the work: {2
Prepare derivative works; (3) distribute copies to the public by sale, renial, lease, or lending; (4) perform
the works publicly: and (5) to display the work publicly. SAFEDUIl walves ifs rights to claim althorship of
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the works, to prevent its name from being used in connection with the works, and {0 provent distortion of
the works.

Other materials, methodology and proprietary work used or provided by SAFEDuIlt to the Cily not
specifically created and delivered pursuant to the Services outlined in this Agreement may be protected
by & copyright held by SAFEDuilt and SAFELUR reserves all rights granted o it by any copyright. The
City shall not reproduce, sell, or otherwise make copies of any copyrighted materal, subject fo the
following exceptions: (1) for exclusive use internally by City staff and/or emplovees; or (2) pursuant to a
request under the Ohio Fresdom of information Act, Ohin Fevised Code (ORC) 121.22 el saq. and
ORC 149.43 et. seq., or any Federal open records act, 1o the extent that such statulss apply; or {3}
purstiant to law, regulation, or court order. 8AFEbullt walves any right to prevent lis name from being
ussd In connection with the Services.

8.2 SAFEDUilt will be provided with a copy of the City's Freadom of Information Act {"FOIA" nolicy. The Gy

is responsible for responses fo FOIA requests and SAFEDullt shall not directly respond o any ihird
parties regarding any received FOIA requests. Upon receipt of a FOIA request, SAFEbuit shall
immediately give that request to the Mayor, the Mayor's designes, with a copy 1o the Law Director.
SAFEbullt shall provide specific information requested by the City for response fo the FOIA request by
the date and time requested by the Maver andior Law Director and in a specific format ¥ so requesied
by the Mayor and/or Law Direcior.

8.3 I SAFEDbullt receives a claim for damages, a Summons or Complaint, & subpoena or other document

0.0

conicerning a request for money damages, a threat of a law sult, or any court action proceeding,
SAFEbuilt shall immediately hand deliver these documents to the Mayor, with & copy to the Law
Diractor.

INDEPEKDENT CONTRACTOR.

10.1 SAFEbuilt shall perform the Services as an independent cordracior, agrees o sxecule the walver

11.0

required by the Ohlo Public Employers Retirement System, and shall not be deemed by virue of this
Agresment o have enfered into any partnership, joint venture, employer/employse or other relationship
with the City other than as a contracting pary and independent contractor. The City shall not be
obligated to secure, and shall not provide, any insurance coverage ot employment benafits of anv kind
of type to or for SAFEbuilt or SAFEbuilts emplovees, sub-consuliants, contractors, agents, or
representatives, including coverage or benefits related but not limitad o local, state, or federal incoms
or other tax contributions; insurance contributions {e.g., FICA); workers' compensation; disability, injury,
or health; professional liability nsurance, emore and omissions insurance; or retirement account
contributions.

CONFLICT OF INTEREST

1.1 SAFEDulit shall refrain from providing servicss to other persong, firms, or entities that would create a

120

conflict of interest for SAFEbuilt with regard to providing the Services pursuant to this Agreement.
SAFEDuilt shall not offer or provige anything of benefit to any City ofiicial or employee that would piace
the official or employee in & position of violating the public trust as provided under the City Charter, City
Code of Ordinance, state or federal statute, case law or ethical principles.

REMEDIES

12.1 In zddition to any other remedies provided for in this Agreement, and without limiting its remedies

available at law, the Clty may exercise the foliowing remedial actions if SAEEbuilt substantialy fails o
perform the dulles and obligations of this Agreement. Substantial failure to parform the duties and
obligations of this Agreement shall mean a significant, insufficient, Incorrect, or nproper perfarmance,
activities or nactions by SAFEbuil, The remedial actions include:




12.1.1 Suspend SAFEbuilt's performance pending necessary correclive action as specifisd by
the City without SAFEbuIls entitlement o an adiustment in any charge, fes, rate,
price, cost, or scheduls; andlor

12.1.2 Withhold payment to SAFEbuilt uniil the necessary services or gorections in
performance are satisfactorily compiated; and/or

12.1.3 Deny payment for those services which have not besen satistactorlly performed, and
which, due fo circumstances caused by SAFEbuilt, cannot be performed, or i
performed would be of no value to the City; and/or

12.1.4 Terminate this Agreement in accordance with this Agrsement,

The foregoing remedies are cumulafive and the Clty, n its sole discretion, may exercise any or
all of the remedies individually or simultanecusly.

136 MISCELLANEOUS PROVISIONS

13.1 No Walver of Rights. A waiver by any Party to this Agreement of the breach of any term or provision of
this Agreement shall not operate or be construed as a waiver of any subseqguent breach by either Party.
The City's approval or acceptance of, or payment for, services shali pot be consirued to opsrate as a
waiver of any rights or benefits 1 be provided under this Agreement. No covenant or term of this
Agreement shall be deemed to be waived by the City except in writing signed by the City Council or by a
person expressly authorized to sign such walver by resolution of the Clty Gouncit of the City and any
written waiver of a right shall not be construed 1o be a waiver of any other right or to be a continuing
walver unless specifically siated.

13.2 No Waiver of Governmental Immunity, Nothing in this Agreement shall be construed to waive, limit, or
ctherwise modify any govemmenial immunity that may be available by law to the Ciy, iis officials,
employees, coniraciors, or agents, volunteers or any other person acting on behalf of the City and, In
particular, govemmernital immurity afforded or available pursuant {o Title 27, Chapler 2744, of the Ohio
Flevised Code.

13.3 Afiirmative Action, SAFEbuilt will not discriminate against any employee or applicant for employment
because of race, color, refigion, sex or national onigin. SAFEbuilt will take affirmative action to ensure
appiicants are employed, and employees are treated during employment without regard to their race,
color, refigion, sex or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion or transfer. recruitment or recruliment adverttising; layoff or
terminafion; rates of pay or other forms o compensation, and selection for training, inciuding
apprenticeship.

134 Binding Effect. The Paries agree that this Agreement, by its terms, shall be binding upon the
successors, heirs, legal representatives, and assigns.

13.5 No Third Parly Beneficiaries. Nothing contained in this Agraement is intended to or shall create o
contractual relationship with, cause of action in favor of, or clalm for relief for, any third party, inciuding
any agent, employee or former employse of the City, Sub-consuliant or subconifracior of SAFEDuUHL.
Absolutely no third party bensficiaries are intended by this Agreement. Any third-party receiving a
benefit from this Agreement is an incidental and unirtended beneficiary only.

13.6 Governing Law Venue and Enforcement. This Agreement shall be governed by and interpretad
according to the law of the State of Uhic. Venue for any action arlsing under this Agreement shall be in
tha County of Cuyahoga. If there is any conflict between the language of this Agreement and any axiibit
or attachment, the language of this Agreement shall govern.
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137 Suvival of Terms and Conditions, The Pardies enderstand and agree that all termes and conditions of
the Agreement that require continued performance, compliance, or effect bevond the termination date of
the Agreement shall stirvive such terminaiion date and shall be enforceable in the avent of & fallure o
perionm ar comply.

18.8 No Assignment. Naither Party shall assign all or part of the rights, dutiss, obligations, responsibilities,
of benelils sat forth in this Agreement fo ancther party or antity.

13.5 Paragraph Captions. The ceptions of the paragraphs are set forth only for the convenisnce and
reference of the Parlies and are not intended in any way to defing, limit or describe the scope or intent
of this Agresment.

13.10Integration and Amendment, This Agresment reprasents the entire and integrated agreament beiween
the City and SAFEbuUIlt and supersedes all prior negotiations, representations, or agreemenis, either

writlen or oral, unless specified herain. Any amendments to this musi be in writing and be signed by
both the City and SAFERUIl,

13.11 Severablity. Invalidation of any of the provisions of thie Agresmant or any paragraph sentenos,
clause, phrase, or word hersin or the application thereof In any given cireumsiance shall not affect the
validity of any other provision of this Agreement.

13.12lncomoration_of Exhibits. Unless otherwise stafed in this Agroement, exhibits, applications, or
documents referenced In this Agresment shall be incorporated into this Agreemert for all purposes. In
the event of a confiict between any incorporated sxhibit and this Agreement, the provisions of this
Agrsement shall govern and control,

13.13Nptlices. Unless otherwise spacifically required by a provision of this Agreemant any notice required or
permitted by this Agreement shall be in wiiting and shall be deemad fo have been sufficiently given for
all purposes if sent by certified mail or registered mail, postage and fees prepaid, addressed to the Party
to whom such nolice is fo be given at the address set forth below or at such other address as has been
praviously furnished in wiiting, to the other Parly. Such nofice shall be deaemad o have been given
when deposited in the United Stales Mail properly addressad to the intended recipient.

if to the Clty: ¥ 1o SAFEDuin
fayor Mike MoCurdie, President f
City of Bay Vilage SAFEDuilt Corporale Offices

a50 Dover Center Road 3755 Precision Dirive, Sulte 140

Bay Vilegs, OH 44140 Loveland, CO 80638

With Copy to: With Copy to:

Law Director David Thomsen, Vice Prasident

City of Bay Village SAFEbullt Corporate Offices

350 Dover Center Road 8785 Precision Diive, Suite 140

Bay Village, O 44140 Loveland, O BOE38

4.0 SPECIAL PROVISIONS

14,1 Indempificetion and Hold Harmmless. To the fuillest extent permitted by law, SAFEbulll agrees to
defend, pay on behalf of, indemnify, and hold harmiess the City s siecied and appeinied officials,
employees and volunisers and others working on bhehall of the City against any and &ll ciaims,
cemands, suils, or fogs, including all costs connected therewith, and for any damages which may be
asseried, daimad or recoverad against of from the Clty, iis elected and appointed officials, employess,
volurteers or others working on behalf of the City, by reason of personal injury, including bodily injury or
death and/or properly damage, inciuding loss of use thereof which arises oul of or is in any way
connected or associaled with this Agreement. The Cliy shall indemnify SAREbuill from any claims
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against SAFEDult resulting from the gross negligence of the City. At no time does the City walve Bs right
o governmental immunity,

14.2 Force Majeure. Neither SAFEbuilt nor the City shali be liable for any delay in, or failurs of performance
of, any covenant or promise contained in this Agreement, nor shail any delay or failure constitute default
or give rise to any liabllity for damages If, and only to extent that, such deiay or failure is caused by
"force majeure.” As used in this Agreement, "force majeurs® means acts of God, acts of the public
enemy, unusually severe weathsr, fires, floods, epidemics, quarantines, strikes, labor dispites and
freight embargoes, 1o the extent such events were not the result of, or were not aggravated by, the acis
or amissions of the non-performing or delayed parly.

14.3 Authordty, The individuals executing this Agresment represent that they are expressly auwthorized io
enter into this Agreement on behalf of Clly and SAFEbuilt and bind thelr respective entities,

THIS AGREEMENT is executed and made effective as provided above,
City of Bay Village, Ohio

: Z@@f%/f%w e —

SAFEbuil Ohio, Ine,

Signature \__~ //::7 Signature
Name: Deborah Suthetland Mame: _Diaus G % Smevnges,
Title: Mayor Tite: S be Vresudesd

Date: :? / /g f&20/5 Date: EARS- Y-

_. Q’W L Q( )a,»u:&

RTTEST Signature
QP £y 2 W\ru«‘/\ ‘5’/&‘“"’-’7’ m{ r’(LéJ{‘or—O g,l ﬁ:r\ctw@jew

Mame / Title

Date: G A1)k,
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EXHIBIT A: Scope of Services

Administrative Services
As part of our adminisirative services SAFEbu will:

N N

SNENEN

¥
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Provide onsite administrative staff

Answer questions at the depariment window; via phone and email; provide ongoing communication
as needed

Follow up on complainis and provide solutions

Administer the City of Bay Village rental fcensing and contractor registration programs

Handle fee assessment and collection

Process applications and prepare mamaorandum for the Board of Zoving Appeals, Planning
Commission, and Architectural Board of Raview

Frovide input, tracking, and reporiing

implement performance measurements to ensure agreed upon service levels

Provide and complete all agreed upon reporis as are required by the City within mutually agreed upon
timeframes and frequencies ~ content and detal! to be mutually agreed ugon

Provide ail compliance and licensing reporiing to required agencies

Recsive pre-approval from Mayor or Mayoer's designes on all printed materlals relaied to ity

Building Dopariment Servicss
Ag part of our building depariment services SAFEbuil will:

o
'

¥

v
¥

Monitor and enforce adopted bullding codes, related codes, and amendments

Demonstrate experiance and applied knowledge in the aspects of plan review and building and
consiruction inspsctions elated 1o historic structures

Document areas of non-compiiance using written records, electronic communications, photographs or
other appropriate means

Provide training for our inspeciors on City of Bay Village ordinancss and amendments

g avaitable for mesting as requested

Flan Peview Services
Ag part of our plan review services SAFEbull will:
¥

W
¥

“
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Accept and pertorm plan review slectronically as well as in the traditional paper format

Work with applicants on submittal requirements to ensure the process is not held up for minor issues
Examine alf commercial and residential projects including drawings, speciiications, computations, and
additional data to determine if plans conform with State of Ohic codes, City of Bay Village iocal
ordinances, and pertinent codes inciuding the National Elecirical Code

Periorm the following reviews: building code, accessibility, mechanical, electrical, plumbing, use and
occupancy classification, general bullding heights and areas, construction type, means of BQress,
accessibility, energy code, and isundation

Be avallable for pre-submittal mestings to facllitate review fimeliness and submitial completenass
Coordinate plan review tracking, reporting, and interaciion with applicable depariments

Add resources as needed to keep reviews on scheduls and provide needed expertise

Provide type writien comment letters

Review all revisions and be available for consultation after review is completed

Inspeciion Services
Ag part of our inspaction services SAFEbullt wil:

TN
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Perform and coordinate all requested electrical, plumbing, mechanical and bidlding code inspections
Ofter & two hour inspection window along with a 30 minute call ahead notification to homeowners
Perform inspections to determine that construction activity compliss with approved plans, agplicable
codes and ordinances

Provids onslie inspection consultalions to citizens and contractors

Observe salety and security procadures and report potentially unsafe conditions

ideniity and document any areas of non-compliance and suggest aiternate means

Frocess and deliver stop-work notices for non-conforming bullding activities

Leave a copy of the inspection nolice on-site and input results inio permitting/tracking system




Huitding Official Sarvices

As part of our building official services SAFEbuilt will:

Effectively manage all building department activities and staff, including performance issuas
Meet with the Buillding Director and/or Mayor on a regular basis and provide coordination with other
depariment managers

Implement office and field policies and procedures

Review documentation for compliance with state and local requirements

Courdinate with City Attorney for imely code adoption and processing

Attend stafl and council meetings as requested

Aftend grievance hearings and rascive complainis appropriately

Develop staff performance and training plans that aligns with City of Bay Village goals

S N

For the purposss of providing building department services describsd herein, The City of Bay Village appoints
SAFEDuilt as the sole building official and grants SAFEDbut all righte and privileges established by ordinance,
statute or buiiding code for this position.

Fromt Counter/Adminisirative Bupport Services

As part of our frant counter/administrative suppost services SAFEbuilt will:

Provide a gualified team member to facilitate the permitting process from permit intake to issuance
Maintain and coordinate permit payment receipts with the Bay Village Finance Department

Frovide inspection scheduling and tracking to ensure code compliance

Provide customear service and answer guestions at the depariment window or over the phone
Heview and provide handouts at the counter

Frocess permits that require minimal or ne plan review at ime of submitta)

Administer the City of Bay Village rental licensing and confractor registration programs

Respond to citizen complaints and communicate effectively with citizens to minimize impact of buliding
activities on the public and neighborhoods

v Maintain all current and archived building department records and files

A N N N

Property Maintenance Complaint Services

The primary focus of any Property Maintenance Complaint Services program is to achieve compliance without
confrontation and at minimum cost. An effective program benefits the municipality and its residents by
presenting a better image with safer, more attractive neighborhoods and higher property values., We take an
sducational pro-active approach to property maintenance program and believe that citations shouid oniy be
issued as a last resort, Our goal s to interact on & leve! that prevents a dispute from occurring.

As part of our services SAFEDuU will:

Work with the City and its citizens to promote and maintain a safe and desirable cormmunity

Respond to and investigale code violation complaints as directed

Fost viciation notices and provide initlal citizen notifications and foliow-uUp inspections

Provide written reports that include dighal photos of viclations and action taken

Prepare cases jor court appearances, provide presentations and atiend mestings as needed
Participate in public educational aclivities and customer service surveys related to propeny
maintenance

v Provide statistical, narrative information and detalled reports within mutually agreed upon frecuancles

SNENEUENENEN

Heantal Dwelling Licensing & inspescfion Services

As part of our rental dwelling licensing and inepaction services SAFEDuilt will:

Facititate the program as established by The Bay Viliage Rental Dwelling Housing Licenss Code
Accept and review licenss applications forms

Determine that license applications comply with annual renswal regquirements

Inspect building and property to ensure compliance with ordinance requirements

issue licenses for bulldings and properties found fo be in compliance with ordinance requirements
Void existing licenses for buildings and properties found to be in violation of ordinancs raguirements
Pravide and complete all agreed upon reporis as are required by the Clty within mutually agreed upon
timeframes and frequencies — content and detall fo be mutually agresd upon

SRANANAN
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Coriractor Flegisiration & Licensing Services

As part of our contractor registration and licensing services SAFEDult will;

Facilitate the program as established by the Bay Village ordinance

Accept and review registration applications forms

Determine that contractors meet Insurance requirements during registration review process

Determine that registration applications comply with annual renewal requirements

Provide and complete all agreed upon reports as are reguired by the Clty within mutually agresd upon
timeframes and frequencies — conlent and detall io be mutually agreed upon

SNENENENEN

Emergenay Responss

SAFEDuilt staff has bsen trained for damage assessment. Our response will consist of a rapld assessment of
the stuctural integrity of damaged buildings using appropriate means and methods. The purpose of these
evaluations s o determine whether damaged or potentially damaged buildings are safe for use, or if entry
should be restricted or prohibited. SAFEDuUlt will post the struciure with the approprisie placard.

SAFEDuilt provides immediate response to localized emergencies through the use of existing parsonnel within
the office. In the case of large scale emergencies, we work direclly with your represeniative and emergsncy
managemsant personne! 10 determine an appropriate response and mebilize resources as needed.

Subcorractors
SAFEDuilt will provide and maintain all professional services as described in the request document under
“Scope of Services”. No portion will be subcontracted without prior approval by the City of Bay Village.

SAFEbuitMeriage Bullding Department Sofaware

SAFEbuilyMeritage has developed its own intemet-based sottware package that allows workflow fracking for
monitoring a permit's progress through the entire permit lifecycle with separate signoff capability for internal
and external depariments. We have expesience with legacy permitting systems and have implemented onfine
permitting, field inspection resulting, electronic plan review, online cifizen access, and coniractor licensing for
many clients, We can also provide a module 1o help facilitate code enforcement, rental dwelling and
contractor regisiration programs as adopied by the City. These modules provide tracking and reporting of
services typlcally assoclated with these types of programs. We request the Clly maintaln their current
software syster for the infilal 90 dayve after service ransition to allow 2 solid undarstanding of the software
prior to system transition. Main faatiures includs:

Application data tracking, customizable 1o mateh existing forms

Worldlow tracking for monitoring & permit's progress through the entire permit lifecvcie

Tracks the dates of all actions and reports wro-around timas

Owner, contractor, and address databases maintained in order to keep accurate records

Fee assessment and colisction capabilities - including use tax and other Town fee items

Separate signoff capability for appropriate departments, both internal and exisrnal

Document attachment capability for scanned items periaining to specific permits

Web-enabled thin-clisnt accessible with an internet connaction 24/7/365

Workflow tracking, plan review and inspaciion status details

Standard reporting as well as custom reports written to your speciiications

Full offsite backup and storage

Tracking and reporting of code enforcement and rental dwelling activities

Tracking for contractor licensing that alerts user if ficensing, registration or insurancs is not in place at
permit issuance

Tralning on SAFELulll's sofiwars will be provided
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EXHIBIT B: Fee Schedule

SAFEBUIlt does not utilize a company-wide fee schedule. A majority of our fees are based on an appropriate
percentage of the jurisdiclions adopted fee schedule fur services being provided by SAFEDuilt.  SAFEbuilt
proposes services to be performed at the following all inclusive rates with no separate biliing for vehicles,

rileage, travel time, equipment eic.

Fes Type
Buliding Permil Fees
Electrical Pormit Fees
Plumbing Permit Fees
HVYAD Permit Fees
Miscellanaous Fess
Plan Review Fess
Panalty Fees
Hental Dwelling Licensingfinspection Fee
Contractor Registration/Licensing Fee
Existing Open Parmits {under $5,000 permit fea)*
Existing Cpen Permits {(over $5,000 permit fee)™
Froperiy Maintenance Complaint Services
Be-Raview of Approved Plan Feg™*
Iisceliansous Hourly Fee *
Yolume Discountt =
City Owned Projecis

Pubiic Echool Projects

SAFEDbuill's Fes
85% of City of Bay Village Fees
85% of Cily of Bay Village Fees
B85% of City of Bay Village Fees
85% of City of Bay Village Fees
858% of City of Bay Village Feas
85% of City of Bay Village Fees
85% of City of Bay Village Fees
BE% of City of Bay Village Fees
BE% of City of Bay Village Fees
40.00 per open permit
To be negoliated individually
$65.00 an hour
&75.00 an hour - 1 hour minimum
$75.00 an howr
5% reduction of percentage of faes only
50% of fees basad off of valustion and standard Bay
Yillage fee schaduls as if a private project
50% of fess based off of valuation and standard Bay

Vilage fee schedule as if a private project

"Existing open permits under $5,000 in permit fess will be closed by SAFEbuilt at $40.00 per permit.

“Existing opan permits over $5,000 in permit fees will be finaled and closed by SAFEDuilt at & negotiated
rated to be rmutually determined on a case by case basis,

“*Property Maintenance Complaint Services not to exceed $15,000 in first year of agreement uniess agreed
upen in writing by both parties. Years 2 and 3 not to exceed amounts fo be agreed upon in writing at later date

**Re-review of previously approved plans fees should pass through to the applicant.

"rMiscellansous hourly fee must be pre~-approved by Mayor or official designee prior to services being
parformed and billing by SAFEDUR.

it SAFEDuilt revenue reaches $1 million from clients in Cuyahoga and Lorain counties during a conract
year (May 1% through April 30™) then following vear percentage of fees drops from 85% to 80%. 5% drop is a
one- time event. Percentage will not increase if next year volume is not §1 million. Volume discount doss not
periain io hourly ratss,



EXHIBIT C: Performance Standards

Perormance measurement is sssential for defining goals, setting objectives, and measuring success of the
depariment. We use a number of performance measures fo gauge the effactiveness of cur systems and the
efficiency of our staff. The most visible of quantitative measures are the following:

Bescription of How o Achisve each
Area Performance Measurament| Goal Performance Measurement
Overall Custorner Service Ralings 100% (SAFEbult will uiitize customer service survevs fo
Depariment determing if depariment actiily is satisfactory for
the end user and o identify areas of strengths
and areag that need improvement,
Administrative |Percentage of walk-ins 100% |The front cournter log will be reviewed each
Support expariencing counter wait month 1o ansure that any customer requests or
times of iess than 10 minutes issues are handled gquickly and effectively so as
not o be an inconvenience. The data will be
sompiled info a report.
Admiristrative Parcentags of phone 100% |Inguiries and complalms from wallein iraffic,
incuires/complainis handled emais and phone calls will be tracked and
within 24 hours compiied inlo a reporl.
Building Code |Resideniizl) plan reviews - | 100%
Plar Revisw  maximum iime jo first SAFERUR may utilize its permitting software to
comment is 5 business days, provide raporting,
Building Code  IMulli-family plan reviews 100%
Flan Revisw  maximum time io first Business days’ time frames are a maximum ms
somments is 10 business 0 comments.
days. Maximurm time 1o
second commenis s 5 Al plans wilt be reviewed on an As Soon As
business days Posaible (ASAP) basls.
Bullding Code  |8mall Commaercial (<850 in | 100%
Plan Review  ivaluation) plan raviews first Estimate times (o compietion will bs
comments within 10 communicatad o applicant.
business days/second
comments B businass days
Building Code |Large Commerciad (>85M in | 100%
Plan Review |valuation) plan reviaws first
comments within 15
business daysfsecond
comments 10 business days
Huilding Code Al ingpections performed 100% |SAFEDbuilt may utilize its permiting software 1o
& Hental within 24 hours of request provide repoting. The madmum  dme to
Dwelling unless otharwise rsguested complete a scheduled inspeciion is 24 hours -
Inspection by applicant this dose not include non-business days,
Property Percant of property 100% |SAFEDUR may ulilize Hs permiling software o
Maintenance |mainienance complainis provide  reporting. The madmum  Hime to
Complainis inspeciedireviewad within 48 somplete g scheduled inspeclion iz 48 hows -
hours of complaint ihis does not include non-business davs,







ORDINANCENO. 13-14 First Reading 3-14-13
INTRODUCED BY: Mr. Clark

AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO A PROFESSIONAL SERVICES

AGREEMENT WITH SAFEbuilt FOR A TERM OF THREE YEARS AND DECLARING AN
EMERGENCY.

WHEREAS, the city has negotiated an agreement with SAFEbuilt for
professional services for a three (3) year term, as more fully defined in the agreement on file with
the City of Bay Village;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay
Village, Ohio;

SECTION 1. That the Mayor be and she is hereby authorized to enter info a
professional services agreement with SAFEbuilt, in accordance with the agreement specifying
the terms and conditions which is on file with the City of Bay Village.

SECTION 2. That this Council finds and determines that all formal actions of
this Council concerning and relating to the passage of this ordinance were taken in an open
meeting of this Council; and that all deliberations of this Council, and of any commuttees, that
resulted in those formal actions were in meeting open to the public in compliance with law.

- SECTION 3. That this ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare, and
for the further reason that the services provided by this agreement will be beneficial to the
residents of the City of Bay Village, wherefore this ordinance shall be in full force and take
effect immediately upon its passage and approval by the Mayor.

PASSED: March 11,2013 : j S

» PRESIDENT OF COUNCIL
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CYERK OF COUNCIL

APPROVED: March 12, 2013

e
el /’/
sl s

ACTING MAYO

ferseaflr -
A B HE wadl b i urt b R
. HE GRS
avnkr nowtiit o botyug &
i,

aual undiee® Dotaps






WESTLAKE-BAY ECOLOGICAL COMPOSTING FACILITY AGREEMENT

THIS AGREEMENT entered into this day of , 2016 by and

between the cities of Bay Village and Westlake (hereinafter “Bay” and “Westlake” or “Parties”).

WHEREAS, Bay and Westlake, on or about August 7, 1989, established an Ecological

Composting Facility at the former Westlake landfill (hereinafter “Facility”); and

WHEREAS, Bay and Westlake jointly purchased a windrow composting machine to

implement and operate a community composting program; and

WHEREAS, Bay and Westlake have determined that the health and welfare of the cities
would be promoted and preserved by the continued operation and maintenance of said Facility

and the continued implementation of composting programs; and

WHEREAS, Bay and Westlake entered into a Westlake-Bay Ecological Compost Facility

Agreement which expired February 28, 2009; and

WHEREAS, both communities face a continued need to address leaf disposal.

NOW, THEREFORE, it is hereby agreed by and between the Parties:

1. PURPOSE

a.) Westlake shall provide the necessary real property for the Facility, which
property is located at the Westlake landfill area more fully described in Exhibit
“A” attached hereto and made a part hereof as if fully rewritten.

b.) The Parties shall at all times during this contract, provide for a windrow
composting machine, bulldozer, trommel screen and stacking conveyor for use
at the site. The existing windrow composting machine shall remain in the joint
ownership of the Parties.

c.) Bay shall equally share with Westlake in the future costs for the replacement
purchase of a bulldozer, trommel screen, and stacking conveyor as identified in
Exhibit “B” and any other future joint equipment purchases by the Parties, which
equipment shall be added to Exhibit “B” by the Parties upon purchase.



2. DISPOSAL AND TIPPING FEES

a.)

b.)

Each Party shall have the right to dispose of its leaves at the Facility; however no
grass clippings will be accepted or mixed into the leaf material by the Parties or
any other city or entity.

Other municipalities may be permitted to dispose of its leaves by paying the
required tipping fee per cubic yard and only with the prior approval of the
Mayors of Bay and Westlake. Other municipalities desiring to use the Facility for
leaf disposal shall pay Westlake a tipping fee of $3.50 per cubic yard for disposal.
This fee may be increased by the Mayor of Westlake as determined necessary by
Westlake.

Receipts for disposal materials delivered will be totaled by Westlake at the end
of each month and invoiced accordingly. Tipping fees collected shall offset
expenses incurred to process leaves into leaf humus.

3. COST SHARING AND REPORTING

a.)

b.)

Westlake and Bay agree to share equally in all costs related to the operation and
maintenance of the Facility, included but not limited to, the windrow composting
machine, bulldozer, trammel screen and stacking conveyor, rented equipment,
leased equipment, Facility labor, Facility maintenance, Facility materials, fuel,
repairs and insurance for all equipment. Each Party shall record labor hours
spent working at the Facility and shall supply an annual accounting of same to
the other Party. Each Party shall record heavy equipment and truck operation
hours at the Facility (not including hours for the windrow machine, bulldozer,
trammel screen and stacking conveyor) and shall supply an annual accounting of
same to the other Party. Each Party shall record all other costs (as identified in
subsection(b)(i-viii) herein) expended and shall supply an annual accounting of
the same to the other Party. The annual accountings shall be made on the form
attached hereto as Exhibit “C.”

An annual report of all monies generated and/or expended will be supplied by
Westlake to Bay. At the conclusion of each fiscal year, a comparison of the
following costs or hours incurred by each Party will be made by Westlake:

i Facility maintenance costs;

ii. Facility material costs;

iv. Repair costs;

V. Insurance costs;

Vi. Labor hours;

vii. Heavy equipment and truck hours; and

vii. Rented or leased equipment costs.



If a difference of more than ten percent (10%) exists for any one of the items listed
above, a monetary adjustment in the costs or hours will be made. Labor hours shall be
determined using the actual hourly rate for labor each Party paid. Costs for equipment shall be
determined by the most recent FEMA equipment cost guide. Other remaining costs shall be

determined at the actual cost expended by the Party.

4. FINAL PRODUCT REVENUES

Leaf compost used or taken from the site by each City will be logged in cubic yard
measurement for material tracking purposes. Rates for the leaf compost shall be established by
the Council of Westlake. All revenues collected by each Party from the sale of the leaf compost,
excluding delivery fees, will be placed in the fund accounts already individually established by
Westlake and Bay. All revenues collected by Bay for the sale of leaf compost shall be
transferred annually by December 15" from the Bay account to the Westlake account.
Revenues shall be used to promote and finance future Facility improvements, including but not
limited to, the purchase and maintenance of equipment, the beautification of the landfill area,

and any other items required by OEPA compliance regulations.

5. TERM OF AGREEMENT

This Agreement shall be effective on the day of , 2016 and shall

remain in effect until the 31% day of December, 2026 unless terminated earlier as provided for
herein. However, at the end of the initial five (5) year term the parties shall review the contract
and mutually agree on any price adjustment going forward for the next five (5) years. This
Agreement shall only remain in effect and said joint operation shall only continue while the

Facility remains licensed as a Class IV Compost Site under the Ohio Environmental Protection



Agency (OEPA) guidelines. Should the site no longer be licensed for any reason, the Agreement
shall be terminated as of the date the Facility is no longer licensed. Furthermore, either Party

may terminate this Agreement within 60 days written notice to the other.

6. DISPOSITION OF PROPERTY UPON TERMINATION

Upon termination of the Agreement, Westlake shall arrange for an equipment appraisal
of the windrow composting machine and any other equipment jointly purchased by the Parties
after the effective date of this Agreement as identified in Exhibit “B.” After the appraisal, the
machine and equipment will then be sold by Westlake and Bay will be reimbursed its
proportionate share for the windrow composting machine and any other equipment jointly
purchased as identified in Exhibit “B.” The Parties will amend Exhibit “B” in writing, as
necessary, to reflect the actual joint purchases made by the Parties in future years of this
Agreement. In the event of termination of this Agreement, the non-terminating Party has the
right of first refusal for the purchase of the windrow composting machine and any other
equipment jointly purchased by the Parties and identified in Exhibit “B,” with the value of said
machine and equipment to be established by the appraiser selected by Westlake as described
above.

7. NOTICES

Notices, invoices and correspondence to Westlake shall be made to the Director of
Public Service, City of Westlake, 27700 Hilliard Boulevard, Westlake, Ohio 44145. Notice,
invoices and correspondence to Bay shall be made to the Director of Public Safety and Service,

City of Bay Village, 350 Dover Center Road, Bay Village, Ohio 44140.



8. ENTIRE AGREEMENT

This written Agreement contains the entire Agreement between the Parties. The Parties
acknowledge and agree that neither party has made any representation with respect to the
subject matter of this Agreement nor any representation inducing the execution and delivery of
the Agreement except as are specifically set forth herein. Any future changes, alterations or
modifications of this Agreement or its Exhibits shall be at the joint written agreement of the
Parties.

IN WITNESS WHEREOF, the Parties hereto have set their hands the day and year first

written above.

CITY OF WESTLAKE

By:
Dennis M. Clough, Mayor

CITY OF BAY VILLAGE

By:
Deborah Sutherland, Mayor

Approved as to form:

John D. Wheeler
Westlake Director of Law

Gary Ebert
Bay Village Director of Law



EXHIBIT “B”
WESTLAKE-BAY ECOLOGICAL COMPOSTING FACILITY AGREEMENT

EQUIPMENT COST REPLACEMENT YEAR BAY VILLAGE
Windrow Comp. Machine $396,650 2016 50%
Bulldozer $115,000 2024 40%
Trommel Screen $135,000 2019 50%
Stacking Conveyor $105,000 2021 37.5%

*Equipment actually purchased, replacement year and cost are estimated and subject to
modification in writing by the Parties.



