ity of Bay Village

350 DOVER CENTER ROAD
BAY VILLAGE, OHIO 44140(-2299

Phone: 440/871-2200
Fax: 440/871-5751

May 8, 2015

A Special Meeting of the Bay Village City Council will be held on Monday, May 11, 2015,
immediately following the Committee session at 7:30 p.m., in the Council Chambers of Bay
Village City Hall, 350 Dover Center Road, to take action on items listed below:

1. Pledge of Allegiance to the Flag/Councilman-at-large Dwight Clark
2. Roll Call

3. Announcements/Audience/Miscellaneous

League of Women Voters Donation for Council Chambers Microphone and Speaker
System

Communication — Announcement of Bay High School Baccalaureate Ceremony — May 31,
2015

4. Motion to approve the minutes of the Regular Meeting of Council held May 4, 2015*Clark*

3. Motion to approve the minutes of the Cahoon Memorial Park Trustees meeting held May 4,
2015*Clark*

Final Reading:

6. Ordinance No. 15-29 providing for the issuance and sale of $120,000 of notes, in anticipation
of the issuance of bonds, for the purpose of paying costs of resurfacing and making other
improvements to City surface parking areas, and declaring an emergency. *Clark*  (First
Reading April 27, 2015) (Second Reading May 4, 2015)

7. Ordinance No. 15-30 providing for the issuance and sale of $26,000 of notes, in anticipation
of the issuance of bonds, for the purpose of acquiring office equipment for use in performing the
administrative functions of the City, and declaring an emergency.*Clark* (First Reading April
27, 2015)

(Second Reading May 4, 2015)

8. Ordinance No. 15-31 providing for the issuance and sale of $1,806,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of (1) Improving streets by
resurfacing, paving and making other improvements as designated in the plans approved or to be
approved by Council, (IT) Improving the City’s parks and recreational facilities by improving
basketball and tennis courts, aquatic and related facilities and their sites and constructing and
improving lighting facilities at Hartman Field, (IIT) Acquiring motor vehicles and equipment and
acquiring and installing a work order system for use in performing the functions of the city’s
department of public services and properties, (IV) Acquiring motor vehicles and equipment for
use in performing the functions of the City’s Police Department, (V) Acquiring office equipment
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for use in performing the administrative functions of the City, (VI) Acquiring a bus for use in
performing the functions of the City’s Department of Community Services and (VII) Acquiring a
motor vehicle and equipment for use in performing the functions of the City’s Fire Department,

and declaring an emergency.*Clark* (First Reading April 27, 2015) (Second Reading May 4,
2015)

9. Ordinance No. 15-32 providing for the issuance and sale of $90,000 of notes, in anticipation
of the issuance of bonds, for the purpose of paying costs of acquiring a motor vehicle and
equipment for use in performing the functions of the City’s Fire Department, and declaring an
emergency. *Clark* (First Reading April 27, 2015) (Second Reading May 4, 2015)

10. Ordinance No. 15-33 providing for the issuance and sale of $405,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of acquiring motor vehicles
and equipment and acquiring and installing a fuel dispensing system for use in performing the
functions of the City’s Department of Public Services and Properties, and declaring an
emergency.*Clark* (First Reading April 27, 2015) (Second Reading May 4, 2015)

11. Ordinance No. 15-34 providing for the issuance and sale of $622,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of improving streets by
resurfacing, paving and making other improvements as designated in the plans approved or to be

approved by Council, and declaring an emergency.*Clark*(First Reading April 27, 2015)
(Second Reading May 4, 2015)

12. Ordinance No. 15-35 providing for the issuance and sale of $166,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of improving the City’s
Sanitary Sewerage System by constructing sewer lines, and declaring an emergency.*Clark*
(First Reading April 27, 2015) (Second Reading May 4, 2015)

13. Ordinance No. 15-36 providing for the issuance and sale of $76,000 of notes, in anticipation
of the first issuance of bonds, for the purpose of paying costs of acquiring a motor vehicle and
equipment for use in performing the functions of the City’s Police Department, and declaring an
emergency.*Clark* (First Reading April 27, 2015) (Second Reading May 4, 2015)

14. Adjournment

Charter Reference 2.11

Paul A. Koomar, President of Council
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Procedure

Section 2.14 - Effective Date
C.0.111.10 - Council Rules for Legislation

Roll call on suspension of Charter Rules:

Every ordinance or resolution shall be read on three different days unless two-thirds (2/3)
of the total number of Council members provided for in this Charter dispense with the rules.

Roll call on suspension of Council Rules:

No ordinance or resolution shall be passed unless a written copy thereof is before the
Council ...at least 24 hours before any meeting of Council at which action...is contemplated.

Roll call on inclusion of the emergency clause:

All ordinances and resolutions shall become effective forty (40) days after their passage
by Council unless a later effective date is set forth or an earlier date is established. Resolutions
to initiate any public improvement shall become effective immediately upon their passage and
approval by the Mayor.

It is required that two-thirds (2/3) of the total number of Council members provided for
by this Charter vote affirmatively to enact with the emergency provisions. This clause allows
legislation to become effective immediately upon passage and approval by the Mayor.

NOTE: Regular and Special Meetings of Council are scheduled for 8:00 p.m. However,
Council generally meets informally at 7:30 p.m. prior to a Regular or Special meeting, and
said portion, usually held in the conference room, is open to the public.



CITY OF BAY VILLAGE
Council Minutes, Regular Meeting May 4, 2015
Council Chambers 8:21 p.m.

Paul A. Koomar, President of Council, presiding

Present: Clark, Henderson, Koomar, Lee, Lieske, Tadych, Vincent, Acting Mayor Ebert

Not Present: Mayor Sutherland

Also Present:  Finance Director Mahoney, Safety/Service Director Thomas, Recreation
Director Enovitch, Director of Community Services Selig

Mr. Koomar called the Regular Meeting of Council to order at 8:21 p.m. in the Council
Chambers of Bay Village City Hall, with roll call and the Pledge of Allegiance led by Tom
Henderson, Councilman Ward 4

Following the roll call, Mr. Koomar called for a reading of the Minutes of the Special Meeting of
Council held April 27, 2015. Mr. Clark MOVED to dispense with the reading and accept the
minutes of April 27, 2015 as prepared and distributed. Motion carried 6-0, with 1 abstention by
Mr. Henderson. Mr. Koomar called for a reading of the minutes of the Meeting of the Cahoon
Memorial Park Trustees held April 27, 2015. Mr. Clark MOVED to dispense with the reading
and accept the minutes of the meeting of the Cahoon Memorial Park Trustees held April 27,
2015 as prepared and distributed. Motion carried 6-0, with 1 abstention by Mr. Henderson.

ANNOUNCEMENTS

Acting Mayor Ebert announced that the Natural Gas Aggregation Ballot Issue will be decided
tomorrow, May 5, 2015 at the Special Election to be held in Bay Village. Residents may opt out
of the aggregation program if it passes the ballot. The Natural Gas Aggregation Issue is the only
issue on the ballot on May 5, 2015 in Bay Village.

Mr. Vincent asked Mr. Ebert if public hearings will be held if the aggregation issue passes the
ballot. Mr. Ebert stated that NOPEC will have public hearings with explanations of how the
aggregation program will work.

REPORTS

Law Director Ebert had no report this evening.

Finance Director Mahoney had no report this evening,
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Recreation Director Enovitch reported that the Family Aquatic Center will open on June 1,
2015 for after school hours. The full schedule of hours will begin June 5, 2015. The early bird
special for purchasing season passes ends May 13, 2015.

Mr. Koomar confirmed with Recreation Director Enovitch that the toddler area is open during
swimming lessons. Mr. Enovitch stated that the toddler area does open at 10 a.m. during
swimming lessons. Mr. Koomar stated that this is a great feature for parents with young children
who have older children in the swimming lessons.

Director of Public Service/Director of Public Safety Thomas advised that the new fueling
station for city vehicles is up and running. All of the vehicles now have a key fob and in that key
fob each individual employee has their own identification number, All of the information is
entered with the key fob when fueling. Fuel consumption and user information comes back to
Finance Director Mahoney through the computer. It will be a great asset to the City and enables
the City to get away from the method of recording information on small pieces of paper which
many times might have been forgotten.

Director Thomas advised that the 2015 Road Resurfacing Program has begun. Lincolnshire and
Humiston have been started. A cul-de-sac on Lincolnshire is being torn out. The cul-de-sac has
been problematic for the residents and the City. Mr. Thomas met with the residents last weck
and they were excited that it will finally be gone. Pulverizing for the concrete section of Walmar
Road began today, and the first layer of asphalt was installed last week. They will be proceeding
with curb replacement at this time, which will probably take three weeks before paving can

begin. Certain parts of Wolf Road were repaved with the $20,000 received from Cuyahoga
County.

- Mr. Henderson asked Mr. Thomas the timeframe of the Walmar Road Project, and the
anticipated date for completion. Mr. Thomas stated that it will be finished in three or four weeks
from today.

Mr. Henderson thanked Mr. Thomas for looking into the issue at Bradley Road and Lake Road
and asked him to speak regarding that issue. Mr. Thomas stated that there is a gas line project
coming up which will start at Huntington Woods and move north on Bradley Road. There will
be boring underneath so there will be no interruptions with anything on Bradley Road. However,
they will turn westbound on Lake Road for approximately 2000 feet, on the south side of the
road. They will be tearing up the sidewalk area, probably the aprons that are located between
that point, and will replace all of that when completed. It is necessary to do this because they are
increasing the pipe four inches so it is a major change to supply more gas into that area. That
project will begin as soon as possible. They are currently in their final stages of engineering,

Mr. Koomar asked if these are the lines that they have been doing to residents’ homes, or just the
distribution lines. Mr. Thomas stated that this is just the distribution, and is totally different than
the lines to homes. They are putting down approximately 2500 feet of pipe for specific residents
that need that more natural gas distribution to their homes.
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Mr. Henderson asked if the gas company will take care of repairing aprons, sidewalks, and tree
lawns, and if the City will go back and inspect to make sure that work is done well. Mr. Thomas
stated that everything will be replaced by the gas company, and inspections will be made.

Mr. Lee asked if it is the same crews that did the Infrasource work. Mr. Thomas stated that
Infrasource will be part of that and other subcontractors will be involved.

Mr. Koomar stated that the restoration of the lawns in terms of seeding was forgotten in the area
where he lives and along Cahoon and Osborn. The performance was average at best, and asked
Director Thomas to follow this new project with that in mind.

Director of Community Services Selig stated that she has been asked to give an update on the
activities at the Dwyer Memorial Center. Mrs. Selig stated that the primary goal when she began
her work with Bay Village was to get more people in the building for more hours of the day, and
to make sure there were enough programs from an overall wellness standpoint to keep the retired
folks happy, healthy and independent.

The first thing that was done was to change the newsletier to a monthly publication. It had been
done every other month in the past for budgetary reasons because it went to an outside printer.
Now, it is done in-house monthly which has added a lot of scheduling flexibility. Exercise
programs have been a struggle in the past but after filing an application they have finally
achieved Silver Sneakers status. The Silver Sneakers designation allows those on Medicare
Advantage to attend all Silver Sneakers programs frec of charge at any Silver Sneakers
designated facility. The Dwyer Center scheduling includes two yoga classes, and a Zumba Gold
class, with ten to fifteen people attending each one. The numbers were significantly smaller
previous to the Silver Sneakers designation. A General Fitness Class for strength and balance
will begin in June, meeting twice per week. Tai Chi classes will follow after that. Mrs. Selig
noted the “piggy-back” effect; once people are in the door they get involved in other activities.

The center is trying to do more with interactive entertainment, bringing in Music Bingo, and
Ballroom Dance lessons.

Educational programs have increased following a survey in the fall which indicated an interest
in that arca. The focus is on various topics for health maintenance, with the programs being held
every week and drawing twenty to thirty participants to each program, doubling the previous
enrollment. The Dwyer Center is partnering with Crossroads Hospice for a grief counselling
group and St. John’s Medical Center for wellness programs. A walking club is beginning with a
challenge to the Avon Senior Center as an incentive. Assistant Director of Community Services
Connie Lupica has begun an intergenerational program with the West Shore Young Leaders,
building a vegetable garden to enforce healthy eating. Fifteen seniors and fifteen middle-to-high
school age students are working together with grow lights to plant vegetables with a garden to be
installed behind the Dwyer Center to transplant and continue the growth this summer. The
Bridge Players continue to enjoy their time at the Dwyer Center as well.
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COMMUNICATIONS

Invitation from the United Labor Agency, Inc., 1020 Bolivar Road, Cleveland, Ohio to attend the
United Labor Agency’s Annual Meeting on Thursday, June 4, 2015 at 6 p.m. Reservations may
be made by contacting Jenna Murray, Executive Assistant, at 216-664-3446, or
jenna.murray(@ulagency.org. by May 28, 2015. The letter stated that they agency is committed
to providing excellent job placement services to not only the unemployed/underemployed

workers, but business that are in need of help. A copy of the leiter is on file in the office of the
Clerk of Council.

AUDIENCE

The following members of the audience signed in this evening: Lydia DeGeorge, Dick
Majewski, Suzanne Graham, Jerric Barnett, Susan Murnane, Pam Cottam, Dennis Driscoll,
Warren Remain, Jeff Gallatin, Tara Wendell.

Mr. Koomar called for comments from the audience.

Lydia DeGeorge, West Oakland Road, thanked Mr. Henderson for his attention to the ordinances
in the committee session of Council held this evening. She stated that Mr. Henderson was
speaking for the public and expressing public sentiment. When the process of getting an
ordinance started it is sometimes forgotten that there is a lot of other public opinion that should
be taken into consideration. Ms. DeGeorge also stated that she appreciated the comments of Mr.
Clark and Mr. Ebert because all of that cannot always be included in the ordinance because it is
procedural in nature. Ms. DeGeorge asked why we would even amend, change or create a new
ordinance based on two complaints. She is sure that many people may have had their snow
blowers torn up, but two complaints to start the process, readings, and paper work that we have
to pay for to change the ordinances; who are those two people that complained that are so
powerful that we are going to flip this ordinance around?

Susan Murnane strongly argued in favor of the ordinance for shoveling sidewalks. There may
not be more complaints because some of us get tired of complaining every time the snow flows.
If Mr. Henderson wants me to call him every snowfall I will make a note of it. Many people in
the neighborhood consistently have their driveways commercially cleared, but do not shovel
their sidewalks. Ms. Murnane strongly commended the Law Director for endorsing a snow
clearing ordinance, noting it is crucial when there are snowfalls that the snow be cleaned up
immediately. Otherwise, it freezes, gets ruts, people walk over it and then you have a dangerous
and impassable sidewalk for the rest of the winter. This past winter for the first time in the
twenty years I have lived in Bay Village the walkway over the bridge on Ashton Lane did not get
promptly shoveled. Ms. Murnane stated that she walks two dogs every day and really feels
strongly if we are going to consider ourselves a green city that encourages people to be healthy
by walking outdoors and not driving unnecessarily that this is an important ordinance.
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Jerrie Barnett, Bay View Road, asked for an update on the process to be used for the recycling
green bags supplied by the City. Service Director Thomas stated that the green bags can be used
for recycling textiles and can be placed next to the trash barrels on any trash pick-up day.

Dave Semier, 26764 Russell Road, asked for an update on what is going on with the storm
sewers in the Russell Road area. Mr. Koomar stated that Ordinance 15-26 is pending before
Council creating Chapter 916 which will affect the Bruce/Russell/Douglas, and part of Lake
Road area for the disconnection of foundation drains. Based on initial residential feedback, the
ordinance is on hold and the administration is doing some additional research. Council will not
take any action in the foreseeable future. Mr. Koomar asked Service/Safety Director Thomas for
his comments and an update.

Service Director Thomas stated that he has a conference call this Wednesday, May 6, 2015 with
the U.S. Environmental Protection Agency. The City will be asking for additional time as we
look for possible options in addition to the options that have been looked at previously.

Mr. Semier asked what options have been looked at in the past, Service Director Thomas stated
that the biggest one, obviously, is how to get the clear water out of the system. Technology
changes as to how we can go about doing that, so those are some of the things we will be looking
at to see if they would be appropriate for all areas of our City.

Mr. Semier stated that there is a pump station installed on Lake Road that is undersized. Mr.
Thomas siated that it is not appropriate for what is needed. Mr. Semier asked who did those
calculations at the time that was installed. Mr. Koomar stated that it was the former consulting
engineer, Michael Benza and Associates. Mr. Semier asked if the pump station can be upsized.
Mr. Thomas stated that there is only so much room there; if you upsize it too much it will be so
over cost-wise and there might not be the space to increase it to that size. If you compare that lift
station to the Longbeach/Huntington lift station it is a massive area. It is another thing we will
be talking about with the U.S. EPA.

Mr. Semier stated that in regard to the pumping he saw the suggestion about sump pumps outside
homes. He has never heard of that in a climate like this. Mr. Thomas stated that it happens a lot.

Mr. Semier stated that he will not have a sump pump installed in his yard because you have to
put a manhole in for access. The cost mentioned of $1,500 will not cover that cost. The cost of
amanhole is $3,000. Mr. Thomas stated that it is not a manhole. It is a plastic enforcement.

Mr. Semier asked if the residents can just disconnect their downspouts. Mr. Thomas stated that
is not the downspouts that is the issue; it is the foundation that is the issue. The foundation
collects water from the surrounding area. The soil brings water to the foundation.

Mr. Semier stated that his home was built in 1926. The foundation drain ties into the sanitary
sewer which was designed that way originally. To get the water to the storm sewer will require
lifts and is a little bit more involved than what is being talked about. Mr. Thomas stated that this
is one of the things they will discuss with the EPA.
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Mr. Semier stated that he read something in the old minutes about $2.5 million dollars being
appropriated to the Sunset area. Mr. Koomar stated that is another project under consideration.
We have reserve funds in the City for capital projects. Mr. Semier stated that the Sunset area is a
private home community. Do they have City services? Mr. Ebert stated that the park property in
the Sunset area is an association. The roads and right-of-ways are public.

Mr. Semier noted that as a person in construction and real estate development for thirty years he
understands and agrees with what the EPA is doing, but he does not agree with the methodology
of the City.

Pam Cottam, East Oakland Road, stated that there is an urgency that has been imparted to us in
these meetings about the sewer situation. At the Town Hall Meeting it was stated that we first
got wind that there were going to be changes in 2009. I have been attending Council meetings
for probably 18 months and the first time I heard of this was this fall. I am posing a question

about the disconnect between the time in 2009 when we first heard about it and this past fall of
2014.

Mr. Thomas stated that in 2009 the EPA recognized a number of sanitary sewer overflows in the
City of Bay Village. The U.S. EPA mandated that these sanitary sewer overflows be taken care
of. One of the largest was Cahoon. There were two overflows in that area. At that time,
engineering started and moved forward. As you remember, Cahoon Road was closed for a year
and a half. That was because an all new sanitary sewer system was installed there. That project
took years to actually come to fruition. That brings you forward to this time. The EPA gives
you a certain amount of time to finish projects. When you finish one, you must move on.

Ms. Cottam asked if homeowners of all the areas in Bay were apprised of the situation. Mr.
Thomas stated that he was not here then, but it probably was advertised. Mr. Koomar stated that
the Cahoon Road overflows were part of that sanitary sewer project. Some of the testing that
was done in the Russell, Bruce, Douglas area has been going on for the last three years of trying
to understand the nature of it and what can be done. We are at the point now of looking at it with
trying to be creative with the solution. Mr. Koomar noted that his home was built in 1961 and
when he has had clean-outs dug down it is not the stone fill they do today, it is pure clay which
takes a while to drain down. Trying to determine what that threshold is and what our options are
is probably what we are going to be investigating. You see residents who have additions that go
over the footer drains and you want to factor all that in.

A resident asked if the order from the Environmental Protection Agency has been posted on the
City’s website. Mr. Thomas stated that it is on the City’s website in the subsection of the sewer
section. Mr. Vincent asked about the possibility of putting the letter on the front page of the web
site. Mr. Koomar noted that residents have called and said they don’t see it.

ENVIRONMENT, SAFETY & COMMUNITY SERVICES COMMITTEE

Mr. Lee introduced and read Ordinance No. 15-37 Ordinance amending Codified Ordinance
Chapter 527 regarding Littering.
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Mr. Henderson commented that in Section B the term “residential area” is capitalized as though it is
a defined term, and asked if that is intentional. Mr. Ebert stated it is not intentional and will be
corrected.

Ordinance No. 15-37 was placed on First Reading,

Mr. Lee introduced and read Ordinance No. 15-38 amending Codified Ordinance Section
543.11 regarding sidewalks to be cleaned of ice and snow, and declaring an emergency. Mr. [ee
noted a typographical error which will be correcied.

Mr. Henderson asked Mr. Thomas to email him a copy of the Notice of Violation policy and
procedure.

Mr. Lee questioned the use of the emergency clause, noting that if the ordinance goes into effect
this summer it will be well in advance of the snow season.

Ordinance No. 15-38 was placed on First Reading.
FINANCE AND CLAIMS COMMITTEE

Motion to acknowledge receipt of April, 2015 financial reports of the City of Bay Village
prepared by Director of Finance Renee Mahoney.

Motion carried 7-0.

Mr. Clark read Ordinance No. 15-29 providing for the issuance and sale of $120,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of resurfacing and making
other improvements to City surface parking areas, and declaring an emergency.

Ordinance No. 15-29 was placed on Second Reading,

Mr. Clark read Ordinance No. 15-30 providing for the issuance and sale of $26,000 of notes, in
anticipation of the issuance of bonds, for the purpose of acquiring office equipment for use in
performing the administrative functions of the City, and declaring an emergency.

Ordinance No. 15-30 was placed on Second Reading.

Mr. Clark read Ordinance No. 15-31 providing for the issuance and sale of $1,806,000 of notes,
in anticipation of the issuance of bonds, for the purpose of paying costs of (1) Improving streets
by resurfacing, paving and making other improvements as designated in the plans approved or to
be approved by Council, (II) Improving the City’s parks and recreational facilities by improving
basketbail and tennis courts, aquatic and related facilities and their sites and constructing and
improving lighting facilities at Hartman Field, (IIT) Acquiring motor vehicles and equipment and
acquiring and installing a work order system for use in performing the functions of the city’s
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department of public services and properties, (IV) Acquiring motor vehicles and equipment for
use in performing the functions of the City’s Police Department, (V) Acquiring office equipment
for use in performing the administrative functions of the City, (VI) Acquiring a bus for use in
performing the functions of the City’s Department of Community Services and (VII) Acquiring a

motor vehicle and equipment for use in performing the functions of the City’s Fire Department,
and declaring an emergency.

Ordinance No. 15-31 was placed on Second Reading.

Mr. Clark read Ordinance No. 15-32 providing for the issuance and sale of $90,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of acquiring a motor

vehicle and equipment for use in performing the functions of the City’s Fire Department, and
declaring an emergency.

Ordinance No. 15-32 was placed on Second Reading.

Mr. Clark read Ordinance No. 15-33 providing for the issuance and sale of $405,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of acquiring motor vehicles
and equipment and acquiring and installing a fuel dispensing system for use in performing the
functions of the City’s Department of Public Services and Properties, and declaring an
emergency.

Ordinance No. 15-33 was placed on Second Reading.

Mir. Clark read Ordinance No. 15-34 providing for the issuance and sale of $622,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of improving streets by
resurfacing, paving and making other improvements as designated in the plans approved or to be
approved by Council, and declaring an emergency

Ordinance No. 15-34 was placed on Second Reading.

Mr. Clark read Ordinance No. 15-35 providing for the issuance and sale of $166,000 of notes, in
anticipation of the issuance of bonds, for the purpose of paying costs of improving the City’s
Sanitary Sewerage System by constructing sewer lines, and declaring an emergency.

Ordinance No. 15-35 was placed on Second Reading.

Mr. Clark read Ordinance No. 15-36 providing for the issuance and sale of $76,000 of notes, in
anticipation of the first issuance of bonds, for the purpose of paying costs of acquiring a motor

vehicle and equipment for use in performing the functions of the City’s Police Department, and
declaring an emergency.

Ordinance No. 15-36 was placed on Second Reading.
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PUBLIC IMPROVEMENTS, STREETS, SEWERS AND DRAINAGE COMMITTEE
Mr. Tadych had no report this evening.

PLANNING, ZONING & PUBLIC GROUNDS & BUILDINGS COMMITTEE

Mors. Lieske had no report this evening,

RECREATION AND PARK IMPROVEMENTS COMMITTEE

Mr. Henderson had no report this evening,.

SERVICES, UTILITIES & EQUIPMENT COMMITTEE

Mr. Vineent had no report this evening.

MISCELLANEOUS

In compliance with Section 121.22 of the Ohio Revised Code, Mr. Clark MOVED to convene to

Executive Session at 8:58 p.m. to discuss Litigation, specifically, Olson-Pavicic, Alice
O’Donnell, and Tasse

Roll Call Vote: Yeas- Clark, Henderson, Koomar, Lee, Lieske, Tadych, Vincent. Nays —
None. Motion passed 7-0.

Also present in Executive Session were Law Director/Acting Mayor Ebert and Finance Director
Mahoney

Council reconvened in an open meeting at 9:09 p.m. Present were: Clark, Henderson, Koomar,
Lee, Lieske, Tadych, Vincent.

There being no further business to discuss, the meeting adjourned at 9:10 p.m.

© Paul A, Koomar, President of Council Joan Kemper, Clerk of Council



CITY OF BAY VILLAGE
CAHOON MEMORIAL PARK TRUSTEES May 4, 2015

President of Council Koomar called the meeting to order at 8:58 p.m. in the Conference Room of
Bay Village City Hall.

Present: . Clark, Henderson, Koomar, Lee, Lieske, Tadych, Vincent, Acting Mayor Ebert

Absent: Mayor Sutherland

Also Present: Finance Director Mahoney, Safety/Service Director Thomas, Community Services
Director Selig, Recreation Director Enovitch.

AUDIENCE

The following members of the audience signed in this evening: Lydia DeGeorge, Dick
Majewski, Suzanne Graham, Jerrie Barnett, Susan Murnane, Pam Cottam, Dennis Driscoll,
Warren Remain, Jeff Gallatin, Tara Wendell,

Motion by Henderson to approve the request of The Cleveland Shakespeare Festival to sponsor a
performance at the Gazebo in Cahoon Memorial Park, from 7 p.m. to 9 p.m. on Friday, June 19,
2015, including the use of the Community House from 8 a.m. to 11 p.m. per the contract
approved by the Mayor, subject to receipt of Certificate of Insurance.

Motion carried 8-0.

There being no further business to discuss, the meeting adjourned at 8:59 p.m.

Paul Koomar, President of Council Joan Kemper, Clerk of Council
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ORDINANCE NO.: 15-29 First Reading April 27, 2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE
PROVIDING FOR THE ISSUANCE AND SALE OF $120,000 OF NOTES, IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF RESURFACING AND MAKING OTHER
IMPROVEMENTS TO CITY SURFACE PARKING AREAS, AND
DECLARING AN EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 15 years,

and the meximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 240 months from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that:

SECTION 1.  Authorized Principal Amount and Purpose of Anticipated Bonds. It is
necessary to issue bonds of the City in the aggregate principal amount of $120,000 (the Bonds) for
the purpose of paying costs of resurfacing and making other improvements to City surface parking
areas, together with the necessary appurtenances thereto.

SECTION?2. Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 15 annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is

estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017.

SECTION3.  Authorized Principal Amount of Notes: Note Terms. It is necessary to
issue and this Council determines that notes in the aggregate principal amount of $120,000 (the
Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date up to one year from the date of issuance by setting forth that maturity
date in the certificate signed in accordance with Section 6 (the Certificate of Award). The Notes
shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day year
consisting of 12 30-day months), payable at maturity and until the principal amount is paid or
payment is provided for. The rate of interest on the Notes shall be determined by the Director of
Finance in the Certificate of Award.




SECTION 4. Payment of Debt Charges: Paying Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,
without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Director

of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent).

SECTIONS. Form and Execution of Notes: Book Entry System. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official
capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued in
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award, provided thai no Note shall be issued in a
denomination less than $100,000. The entire principal amount may be represented by a single note
and may be issued as fully registered securities (for which the Director of Finance will serve as note
registrar) and in book entry or other uncertificated form in accordance with Section 9.96 and
Chapter 133 of the Revised Code if it is determined by the Director of Finance that issuance of fully
registered securities in that form will facilitate the sale and delivery of the Notes. The Notes shall
not have coupons attached, shall be numbered as determined by the Director of Finance and shall
express upon their faces the purpose, in summary terms, for which they are issued and that they are
issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system™ means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interesis in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations,

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book enfry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its



agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
enfry relationship with another qualified Depository. If the Director of Finance does not or js
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry

system for the Notes, after determining that the signing thereof will not endanger the finds or
securities of the City. '

SECTIONG6.  Award and Sale of the Notes. The Notes shall be sold at not less than par
at private sale by the Director of Finance to the original purchaser designated by the Director of
Finance in the Certificate of Award (the Original Purchaser) in accordance with law and the
provisions of this Ordinance. The Director of Finance shall sign the Certificate of Award referred to
in Section 3 evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing costs
(as defined in Section 133.01 of the Revised Code) in connection with the Notes is authorized and
approved, and the Director of Finance is authorized to provide for the payment of any such amounts
and costs from the proceeds of the Notes to the extent available and otherwise from any other finds
lawfully available that are appropriated or shall be appropriated for that purpose.



SECTION7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTIONS8. Application and Pledge of Bond or Renewal Note Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any
excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.

SECTIONY9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other funds are available for
the payment of the debt charges on the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of the money so available and appropriated.

SECTION 10. Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income fax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purposes of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™), choice, consent, approval, or waiver on behalf of the City with respect to the Notes as
the City is permitted or required to make or give under the federal income tax laws, including,



without limitation thereto, any of the elections provided for or available under Section 148 of the
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the
Notes or interest thereon or assisting compliance with requirements for that purpose, reducing the
burden or expense of such compliance, reducing the rebate amount or payments of penalties, or
making payments of special amounts in liey of making computations to determine, or paying,
€Xcess earnings as rebate, or obviating those amounts or payments, as determined by that officer,
which action shall be in writing and signed by the officer, (b) to take any and all other actions, make
or obtain calculations, make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriate to assure the exclusion of interest from gross income
and the intended tax status of the Notes, and (c) to give one or more appropriate cettificates of the
City, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable

SECTION 11. Certification and Delivery of Ordinance. The Clerk of Council ig

directed to deliver or cause to be delivered a certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer.

SECTION11. Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature of
legal advice and recommendations as to the documents and the proceedings in connection with the
issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery of
the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shall not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts,
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for thei timely
payment as written statements are submitted by that firm.

SECTION 12.  Satisfaction of Conditions for Note Jssuance. This Council determines
that all acts and conditions necessary to be done or performed by the City or to have been met

pledged for the timely payment of the debt charges on the Notes; and that no statutory or
constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the
Notes.

SECTION 13. Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and of any of its committees concerning and
relating to the passage of this Ordinance were taken in open meetings of this Council or commitiees,



and that all deliberations of this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, all in compliance with the law.

SECTION 14. Captions and Headings. The captions and headings in this Ordinance
are solely for convenience of reference and in no way define, limit or describe the scope or intent
of any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a
Section means a section of this Ordinance unless otherwise indicated.

SECTION 15. Declaration of Emergency; Effective Date. This Ordinance is declared to
be an emergency measure necessary for the immediate preservation of the public peace, property,
health and safety of the City, and for the further reason that this Ordinance is required to be
immediately effective in order to issue and sell the Notes, which is necessary to enable the City to
enter into contracts for the improvement which is needed to provide for the efficient and safe
administration of the government of the City; wherefore, this Ordinance shall be in full force and
effect immediately upon its passage and approval by the Mayor.

PASSED: _,2015 /s/ Paul A. Koomar
PRESIDENT OF COUNCIL

/s/ Joan T. Kemper
CLERK OF COUNCIL

APPROVED: 2015

/s/ Deborah L. Sutherland
MAYOR

I, Joan T. Kemper, Clerk of Council of the City of Bay Village, Ohio, hereby certify the
foregoing to be a true copy of Ordinance No. 15- , passed by the Council of the City of Bay
Village on __,2015, and now on file in the office of the Clerk of Council.

Clerk of Council



ORDINANCE NO.: 15-30 First Reading April 27, 2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE
PROVIDING FOR THE ISSUANCE AND SALE OF $26,000 OF NOTES, IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF ACQUIRING OFFICE EQUIPMENT FOR USE IN
PERFORMING THE ADMINISTRATIVE FUNCTIONS OF THE CITY,
‘ AND DECLARING AN EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is five

years, and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of
the Bonds, is 10 years from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that:

SECTION1.  Authorized Principal Amount and Purpose of Anticipated Bonds. It is
necessary to issue bonds of the City in the aggregate principal amount of $26,000 (the Bonds) for

the purpose of paying costs of acquiring office equipment for use in performing the
administrative functions of the City, together with all necessary appurtenances thereto.

SECTION2. Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in five annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is

estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017.

SECTION3. Authorized Principal Amount of Notes; Note Terms. It is necessary to
issue and this Council determines that notes in the aggregate principal amount of $26,000 (the
Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date up to one year from the date of issnance by setting forth that maturity
date in the certificate signed in accordance with Section 6 (the Certificate of Award). The Notes
~ shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day year
consisting of 12 30-day months), payable at maturity and until the principal amount is paid or
payment is provided for. The rate of interest on the Notes shall be determined by the Director of
Finance in the Certificate of Award.




SECTION4. Payment of Debt Charges; Paying Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,
without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Director
of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent).

SECTIONS. Form and Execution of Notes; Book Entry System. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official

capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued in
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award. The entire principal amount may be represented by
a single note and may be issued as fully registered securities (for which the Director of Finance will
serve as note registrar) and in book entry or other uncertificated form in accordance with Section
9.96 and Chapter 133 of the Revised Code if it is determined by the Director of Finance that
issuance of fully registered securities in that form will facilitate the sale and delivery of the Notes.
The Notes shall not have coupons attached, shali be numbered as determined by the Director of
Finance and shall express upon their faces the purpose, in summary terms, for which they are issued
and that they are issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is

the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federat law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book enfry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in



book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter info any agreements determined necessary in connection with the book entry

system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

SECTION 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
at private sale by the Director of Finance to the original purchaser designated by the Director of
Finance in the Certificate of Award (the Original Purchaser) in accordance with law and the
provisions of this Ordinance. The Director of Finance shall sign the Certificate of Award referred to
in Section 3 evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statemenis and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing costs
(as defined in Section 133.01 of the Revised Code) in connection with the Notes is authorized and
approved, and the Director of Finance is authorized to provide for the payment of any such amounts
and costs from the proceeds of the Notes to the extent available and otherwise from any other funds
lawfully available that are appropriated or shall be appropriated for that purpose.

SECTION 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those



proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTIONS. Application and Pledge of Bond or Renewal Note Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any

excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.

SECTION 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicaie and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collecied, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other funds are available for
the payment of the debt charges on the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of the money so available and appropriated.

SECTION 10. Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purposes of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™), choice, consent, approval, or waiver on behalf of the City with respect to the Notes as
the City is permitted or required to make or give under the federal income tax laws, including,
without limitation thereto, any of the elections provided for or available under Section 148 of the
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the



Notes or interest thereon or assisting compliance with requirements for that purpose, reducing the
burden or expense of such compliance, reducing the rebate amount or payments of penalties, or
making payments of special amounts in lieu of making computations to determine, or paying,
excess earnings as rebate, or obviating those amounts or payments, as determined by that officer,
which action shall be in writing and signed by the officer, (b) to take any and all other actions, make
or obtain calculations, make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriate to assure the exclusion of interest from gross income
and the intended tax status of the Notes, and (c) to give one or more appropriate certificates of the
City, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable
expectations of the City regarding the amount and use of all the proceeds of the Notes, the facts,
circumstances and estimates on which they are based, and other facts and circumstances relevant to
the tax treatment of the interest on and the tax status of the Notes.

SECTION 11. Certification and Delivery of Ordinance. The Clerk of Council is
directed to deliver or cause to be delivered a certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer.

SECTION11.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature of
legal advice and recommendations as to the documents and the proceedings in connection with the
issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery of
the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shall not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

SECTION 12. Satisfaction of Conditions for Note Issuance. This Council determines
that all acts and conditions necessary to be done or performed by the City or to have been met
precedent to and in the issuing of the Notes in order to make them legal, valid and binding general
obligations of the City have been performed and have been met, or will at the time of delivery of the
Notes have been performed and have been met, in regular and due form as required by law; that the
full faith and credit and general property taxing power (as described in Section 9) of the City are
pledged for the timely payment of the debt charges on the Notes; and that no statutory or

constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the
Notes.

SECTION 13. Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and of any of its committees concerning and

relating to the passage of this Ordinance were taken in open meetings of this Council or commitiees,
and that all deliberations of this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, all in compliance with the law.



ORDINANCE NO.: 15-31 First Reading April 27, 2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE _

PROVIDING FOR THE ISSUANCE AND SALE OF $1,806,000 OF NOTES,
IN ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE
OF PAYING COSTS OF (i) IMPROVING STREETS BY RESURFACING,
PAVING AND MAKING OTHER IMPROVEMENTS AS DESIGNATED IN
THE PLANS APPROVED OR TO BE APPROVED BY COUNCIL, (ii)
IMPROVING THE CITY’S PARKS AND RECREATIONAL FACILITIES
BY IMPROVING BASKETBALL AND TENNIS COURTS, AQUATIC
AND RELATED FACILITIES AND THEIR SITES AND
CONSTRUCTING AND IMPROVING LIGHTING FACILITIES AT
HARTMAN FIELD, (iiij} ACQUIRING MOTOR VEHICLES AND
EQUIPMENT AND ACQUIRING AND INSTALLING A WORK ORDER
SYSTEM FOR USE IN PERFORMING THE FUNCTIONS OF THE
CITY’S DEPARTMENT OF PUBLIC SERVICES AND PROPERTIES, (iv)
ACQUIRING MOTOR VEHICLES AND EQUIPMENT FOR USE IN
PERFORMING THE FUNCTIONS OF THE CITY’S POLICE
DEPARTMENT, (v) ACQUIRING OFFICE EQUIPMENT FOR USE IN
PERFORMING THE ADMINISTRATIVE FUNCTIONS OF THE CITY,
(vi) ACQUIRING A BUS FOR USE IN PERFORMING THE FUNCTIONS
OF THE CITY’S DEPARTMENT OF COMMUNITY SERVICES AND (vii)
ACQUIRING A MOTOR VEHICLE AND EQUIPMENT FOR USE IN
PERFORMING THE FUNCTIONS OF THE CITY’S FIRE
DEPARTMENT, AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ordinance Nos. 14-20, 14-21, 14-22, 14-23, 14-24, 14-25, 14-26
and 14-27, each passed on March 24, 2014, the City issued its $2,320,000 Various Purpose Notes,
Series 2014 (the Outstanding Notes), in anticipation of bonds for the purposes stated in Section 1,
which Qutstanding Notes mature on June 11, 2015; and

WHEREAS, this Council finds and determines that the City should retire the Outstanding
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City;
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvements described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in clauses (i) and (vi) of
Section 1 is 15 years, in clause (ii) of Section 1 is 30 years, in clauses (iii) and (vii) of Section 1 is
10 years, in clause (iv) of Section 1 is six years, and in clause (v) of Section 1 is five years, and the
maximum maturity of the Notes described in Section 3, to be issued in anticipation of the Bonds
described in clauses (i) ($360,000 of those Bonds) and (ii) ($390,000 of those Bonds) of Section 1 is
June 12, 2033, in anticipation of the Bonds described in clauses (i) ($420,000 of those Bonds), (ii)



($103,200 of those Bonds) and (vi) of Section 1 is June 11, 2034, in anticipation of the Bonds
described in clauses (iii) and (vii) of Section 1 is June 11, 2029, in anticipation of the Bonds
described in clause (iv) of Section 1 is June 11, 2025, and in anticipation of the Bonds described in
clause (v) of Section 1 is June 11, 2024;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that:

SECTION 1. Authorized Principal Amount and Purpose of Anticipated Bonds. It is
necessary to issue bonds of the City in the aggregate principal amount of $1,806,000 (the Bonds) for
the purpose of paying costs of (i) improving streets by resurfacing, paving and making other
improvements as designated in the plans approved or to be approved by Council ($780,000), (ii)
improving the City’s parks and recreational facilities by improving basketball and tennis courts,
aquatic and related facilities and their sites and constructing and improving lighting facilities at
Hartman Field ($493,200), (iii) acquiring motor vehicles and equipment and acquiring and
installing a work order system for use in performing the functions of the City’s Department of
Public Services and Properties ($272,000), (iv) acquiring motor vehicles and equipment for use in
performing the functions of the City’s Police Department ($106,400), (v) acquiring office
equipment for use in performing the administrative functions of the City ($72,000), (vi)
acquiring a bus for use in performing the functions of the City’s Department of Community
($48,000) and (vii) acquiring a motor vehicle and equipment for use in performing the functions
of the City’s Fire Department ($34,400).

SECTION 2. Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and arc estimated to mature in 17 annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is
estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017.

SECTION 3.  Authorized Principal Amount of Notes:; Note Terms. [t is necessary to
issue and this Council determines that notes in the aggregate principal amount of $1,806,000 (the
Notes) shall be issued in anticipation of the issuance of the Bonds and to retire, together with other
funds available to the City, the Outstanding Notes. The Notes shall be dated the date of issuance
and shall mature one year from the date of issuance; provided that the Director of Finance may, if it
is determined to be necessary or advisable to the sale of the Notes, establish a maturity date that is
any date up to one year from the date of issuance by setting forth that maturity date in the certificate
signed in accordance with Section 6 (the Certificate of Award). The Notes shall bear intcrest at a
rate not to exceed 4% per year (computed on the basis of a 360-day year consisting of 12 30-day
months), payable at maturity and until the principal amount is paid or payment is provided for. The
rate of interest on the Notes shall be determined by the Director of Finance in the Certificate of
Award.

SECTION4.  Payment of Debt Charges: Paying Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,
without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
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the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Director
of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent).

SECTIONS. Form and Execution of Notes: Book Entry System. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official

capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued in
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award, provided that no Note shall be issued in a
denomination less than $100,000. The entire principal amount may be represented by a single note
and may be issued as fully registered securities (for which the Director of Finance will serve as note
registrar) and in book entry or other uncertificated form in accordance with Section 9.96 and
Chapter 133 of the Revised Code if it is determined by the Director of Finance that issuance of fully
registered securities in that form will facilitate the sale and delivery of the Notes. The Notes shall
not have coupons attached, shall be numbered as determined by the Director of Finance and shall
express upon their faces the purpose, in summary terms, for which they are issued and that they are
issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system”™ means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
cffect transters of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant confracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book eniry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.,



It any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securitics depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nomine, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry

system for the Notes, afier determining that the signing thereof will not endanger the funds or
securities of the City,

SECTION 6.  Award and Sale of the Notes. The Notes shall be sold at not less than par
at private sale by the Director of Finance to the original purchaser designated by the Director of
Finance in the Certificate of Award (the Original Purchaser) in accordance with law and the
provisions of this Ordinance. The Director of Finance shall sign the Certificate of Award referred to
in Section 3 evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if tequested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing costs
(as defined in Section 133.01 of the Revised Code) in connection with the Notes is authorized and
approved, and the Director of Finance is authorized to provide for the payment of any such amounts
and costs from the proceeds of the Notes to the extent available and otherwise from any other funds
lawfully available that are appropriated or shall be appropriated for that purpose.

SECTION 7.  Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper find or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTION 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any
excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.
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SECTION 9.  Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certificd, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other funds are available for
the payment of the debt charges on the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of the money so available and appropriated.

SECTION 10. - Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii} be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purposes of the borrowing, (1i) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation or treatment of the Notes as “qualified tax-
exempt obligations”), choice, consent, approval, or waiver on behalf of the City with respect to the
Notes as the City is permitted or required to make or give under the federal income tax laws,
including, without limitation thereto, any of the elections provided for or available under Section
148 of the Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or
status of the Notes or interest thereon or assisting compliance with requirements for that purpose,
reducing the burden or expense of such compliance, reducing the rebate amount or payments of
penalties, or making payments of special amounts in lieu of making computations to determine, or
paying, excess earnings as rebate, or obviating those amounts or payments, as determined by that
officer, which action shall be in writing and signed by the officer, (b) to take any and all other
actions, make or obtain calculations, make payments, and make or give reports, covenants and
certifications of and on behalf of the City, as may be appropriate to assure the exclusion of interest
from gross income and the intended tax status of the Notes, and (c) to give one or more appropriate
certificates of the City, for inclusion in the transcript of proceedings for the Notes, setting forth the
reasonable expectations of the City regarding the amount and use of all the proceeds of the Notes,
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the facts, circumstances and estimates on which they are based, and other facts and circumstances
relevant to the tax treatment of the interest on and the tax status of the Notes.

Each covenant made in this section with respect to the Notes is also made with respect to
all issues any portion of the debt service on which is paid from proceeds of the Notes (and, if
different, the original issue and any refunding issues in a series of refundings), to the extent such
compliance is necessary to assure exclusion of interest on the Notes from gross income for
federal income tax purposes, and the officers identified above are authorized to take actions with
respect to those issues as they are authorized in this section to take with respect to the Notes,

SECTION 11. Certification and Delivery of Ordinance. The Clerk of Council is

directed to deliver or cause to be delivered a certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer.

SECTION 11.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature of
legal advice and recommendations as to the documents and the proceedings in connection with the
issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery of
the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shall not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That fitm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

SECTION 12. Satisfaction of Conditions for Note Issuance. This Council determines
that all acts and conditions necessary to be done or performed by the City or to have been met
precedent to and in the issuing of the Notes in order to make them legal, valid and binding general
obligations of the City have been performed and have been met, or will at the time of delivery of the
Notes have been performed and have been met, in regular and due form as required by law; that the
full faith and credit and general property taxing power (as described in Section 9) of the City are
pledged for the timely payment of the debt charges on the Notes; and that no statutory or
constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the
Notes.

SECTION 13. Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and of any of its committees concerning and
relating to the passage of this Ordinance were taken in open meetings of this Council or committees,
and that all deliberations of this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, all in compliance with the law,

SECTION 14. Captions and Headings. The captions and headings in this Ordinance
are solely for convenience of reference and in no way define, limit or describe the scope or intent
of any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a
Section means a section of this Ordinance unless otherwise indicated.
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SECTION 15. Declaration of Emergency; Effective Date. This Ordinance is declared to
be an emergency measure necessary for the immediate preservation of the public peace, property,
health and safety of the City, and for the further reason that this Ordinance is required to be
immediately effective so that the Notes can be delivered at the earliest possible date, which is
necessary 1o enable the City to retire the Outstanding Notes and thereby preserve its credit;
wherefore, this Ordinance shall be in full force and effect immediately upon its passage and
approval by the Mayor.

PASSED: 2015 /s/ Paul A. Koomar
PRESIDENT OF COUNCIL

/s/ Joan T. Kemper
CLERK OF COUNCIL

APPROVED: _ 52015

/s/ Deborah L. Sutherland
MAYOR

I, Joan T. Kemper, Clerk of Council of the City of Bay Village, Ohio, hereby certify the

foregoing to be a true copy of Ordinance No. 15- , passed by the Council of the City of Bay
Village on __»2015, and now on file in the office of the Clerk of Council.
Clerk of Council



ORDINANCE NO.: 15-32 First Reading April 27, 2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE
PROVIDING FOR THE ISSUANCE AND SALE OF $90,000 OF NOTES, IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF ACQUIRING A MOTOR VEHICLE AND
EQUIPMENT FOR USE IN PERFORMING THE FUNCTIONS OF THE
CITY’S FIRE DEPARTMENT, AND DECLARING AN EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 10 years,
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 15 years from their date of issnance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that:

SECTION1.  Authorized Principal Amount and Purpose of Anticipated Bonds. Tt is

necessary to issue bonds of the City in the aggregate principal amount of $90,000 (the Bonds) for
the purpose of paying costs of acquiring a motor vehicle and equipment for use in petforming the
functions of the City’s Fire Department, together with all necessary appurtenances thereto.

SECTION2. Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 10 annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is

estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017,

SECTION3. Authorized Principal Amount of Notes: Note Terms. It is necessary to
issue and this Council determines that notes in the aggregate principal amount of $90,000 (the
Notes) shall be issued in anticipation of the issuance of the Bonds., The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date up to one year from the date of issuance by setting forth that maturity
date in the certificate signed in accordance with Section 6 (the Certificate of Award). The Notes
shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day year
consisting of 12 30-day months), payable at mafurity and until the principal amount is paid or
payment is provided for. The rate of interest on the Notes shall be determined by the Director of
Finance in the Certificate of Award.




SECTION4. Payment of Debt Charges; Paying Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,
without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Direcior of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Director

of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent).

SECTIONS. Form and Execution of Notes; Book Entry System. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official
capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued in
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award. The entire principal amount may be represented by
a single note and may be issued as fully registered securities (for which the Director of Finance will
serve as note registrar) and in book entry or other uncertificated form in accordance with Section
9.96 and Chapter 133 of the Revised Code if it is determined by the Director of Finance that
issuance of fully registered securities in that form will facilitate the sale and delivery of the Notes.
The Notes shall not have coupons attached, shall be numbered as determined by the Director of
Finance and shall express upon their faces the purpose, in summary terms, for which they are issued
and that they are issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is

the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants- or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant confracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive



the Notes in the form of physical securities or certificates; (ii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable 10 order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry

system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

SECTION 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
at private sale by the Director of Finance to the original purchaser designated by the Director of
Finance in the Certificate of Award (the Original Purchaser) in accordance with law and the
provisions of this Ordinance. The Director of Finance shall sign the Certificate of Award referred to
in Section 3 evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance, The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing costs
(as defined in Section 133.01 of the Revised Code) in connection with the Notes is authorized and
approved, and the Director of Finance is authorized to provide for the payment of any such amounts
and costs from the proceeds of the Notes to the extent available and otherwise from any other funds
lawfully available that are appropriated or shall be appropriated for that purpose.



SECTION 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTIONS8. Application and Pledge of Bond or Renewal Noie Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any
excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.

SECTIONY. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other funds are available for
the payment of the debt charges on the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of the money so available and appropriated.

SECTION 10. Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purposes of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

~ The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™), choice, consent, approval, or waiver on behalf of the City with respect to the Notes as
the City is permitted or required to make or give under the federal income tax laws, including,



without limitation thereto, any of the elections provided for or available under Section 148 of the
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or statys of the
Notes or interest thereon or assistin compliance with requirements for that purpose, reducing the
burden or expense of such compliance, reducing the rebate amount or payments of penalties, or
making payments of special amounts jn lieu of making computations to determine, or paying,
excess earnings as rebate, or obviating those amounts or payments, as determined by that officer,
which action shall be in writing and signed by the officer, (b) to take any and all other actions, make
or obtain calculations, make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriate to assure the exclusion of interest from gross income
and the intended tax status of the Notes, and (c) to give one or more appropriate certificates of the
City, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable
expectations of the City regarding the amount and use of all the proceeds of the Notes, the facts,
circumstances and estimates on which they are based, and other facts and circumstances relevant to
the tax treatment of the interest on and the tax status of the Notes.

SECTION 11. Certification and Delivery of Ordinance. The Clerk of Council is

directed to deliver or cause to be delivered a certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer.

SECTION 11.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature of

the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shall not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and

pledged for the timely payment of the debt charges on the Notes; and that no statutory or
constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the

SECTION 13. Compliance with O en Meeting Requirements. This Council finds and
determines that all formal actions of this Council and of any of its committees concerning and
relating to the passage of this Ordinance were taken in open meetings of this Council or committees,



and that all deliberations of this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, all in compliance with the law.

SECTION 14. Captions and Headings. The captions and headings in this Ordinance
are solely for convenience of reference and in no way define, limit or describe the scope or intent
of any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a
Section means a section of this Ordinance uniess otherwise indicated.

SECTION 15. Declaration of Emergency: Effective Date. This Ordinance is declared to
be an emergency measure necessary for the immediate preservation of the public peace, property,
health and safety of the City, and for the further reason that this Ordinance is required to be
immediately effective in order to issue and sell the Notes, which is necessary to enable the City to
enter into contracts for the improvement which is needed to timely and efficiently provide
municipal fire services to City residents and thereby better protect their property and provide for
their safety; wherefore, this Ordinance shall be in full force and effect immediately upon its passage
and approval by the Mayor.

PASSED: _,2015 /s/ Paul A. Koomar
PRESIDENT OF COUNCIL

/s/ Joan T. Kemper
CLERK OF COUNCIL

APPROVED: 2015

/s/ Deborah L. Sutherland
MAYOR

I, Joan T. Kemper, Clerk of Council of the City of Bay Village, Ohio, hereby certify the
foregoing to be a true copy of Ordinance No. 15- , passed by the Council of the City of Bay
Village on __,2015, and now on file in the office of the Clerk of Council.

Clerk of Council



ORDINANCE NO.: 15-33 First Reading April 27, 2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE
PROVIDING FOR THE ISSUANCE AND SALE OF $405,000 OF NOTES, IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF ACQUIRING MOTOR VEHICLES AND
EQUIPMENT AND ACQUIRING AND INSTALLING A FUEL
DISPENSING SYSTEM FOR USE IN PERFORMING THE FUNCTIONS
OF THE CITY’S DEPARTMENT OF PUBLIC SERVICES AND
PROPERTIES, AND DECLARING AN EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 10 years,
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 15 years from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that:

SECTION1. Authorized Principal Amount and Purpose of Anticipated Bonds. It is
necessary to issue bonds of the City in the aggregate principal amount of $405,000 (the Bonds) for
the purpose of paying costs of acquiring motor vehicles and equipment and acquiring and
installing a work order system for use in performing the functions of the City’s Department of
Public Services and Properties, together with all necessary appurtenances thereto.

SECTION2.  Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 10 annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is

estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017.

SECTION 3. Authorized Principal Amount of Notes; Note Terms. It is necessary to
issue and this Council determines that notes in the aggregate principal amount of $405,000 (the
Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date up to one year from the date of issuance by setting forth that maturity
date in the certificate signed in accordance with Section 6 (the Certificate of Award). The Notes
shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day year
consisting of 12 30-day months), payable at maturity and until the principal amount is paid or



payment is provided for. The rate of interest on the Notes shall be determined by the Director of
Finance in the Certificate of Award.

SECTION4. Payment of Debt Charges; Paving Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,

without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Directar

of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent).

SECTIONS. Form and Execution of Notes; Book Entry System. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official

capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued in
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award, provided that no Note shall be issued in a
denomination less than $100,000. The entire principal amount may be represented by a single note
and may be issued as fully registered securities (for which the Director of Finance will serve as note
registrar) and in book entry or other uncertificated form in accordance with Section 9.96 and
Chapter 133 of the Revised Code if it is determined by the Director of Finance that issuance of fully
registered securities in that form will facilitate the sale and delivery of the Notes. The Notes shall
not have coupons attached, shall be numbered as determined by the Director of Finance and shall
express upon their faces the purpose, in summary terms, for which they are issued and that they are
issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system™ means a form or system under which (@) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is

the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry

system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.



The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry

system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City. ‘

SECTIONG6.  Award and Sale of the Notes. The Notes shall be sold at not less than par
at private sale by the Director of Finance to the original purchaser designated by the Director of
Finance in the Certificate of Award (the Original Purchaser) in accordance with law and the
provisions of this Ordinance. The Director of Finance shall sign the Certificate of Award referred to
in Section 3 evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or approptiate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Noies from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing costs
(as defined in Section 133.01 of the Revised Code) in connection with the Notes is authorized and
approved, and the Director of Finance is authorized to provide for the payment of any such amounts




and costs from the proceeds of the Notes to the extent available and otherwise from any other funds
lawfully available that are appropriated or shall be appropriated for that purpose.

SECTION 7.  Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTIONS. Application and Pledge of Bond or Renewal Note Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any
excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.

SECTION 9.  Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are cettified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other funds are available for
the payment of the debt charges on the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of the money so available and appropriated. '

SECTION 10. Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (i) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purposes of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,



selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™), choice, consent, approval, or waiver on behalf of the City with respect to the Notes as
the City is permitted or required to make or give under the federal income tax laws, including,
without limitation thereto, any of the elections provided for or available under Section 148 of the
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the
Notes or interest thereon or assisting compliance with requirements for that purpose, reducing the
burden or expense of such compliance, reducing the rebate amount or payments of penalties, or
making payments of special amounts in lieu of making computations to determine, or paying,
excess earnings as rebate, or obviating those amounts or payments, as determined by that officer,
which action shall be in writing and signed by the officer, (b) to take any and all other actions, make
or obtain calculations, make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriate to assure the exclusion of interest from gross income
and the intended tax status of the Notes, and (¢) to give one or more appropriate certificates of the
City, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable
expectations of the City regarding the amount and use of all the proceeds of the Notes, the facts,
circumstances and estimates on which they are based, and other facts and circumstances relevant to
the tax treatment of the interest on and the tax status of the Notes.

SECTION 11. Certification and Delivery of Ordinance. The Clerk of Council is

directed to deliver or cause to be delivered a certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer.

SECTION 11.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature of
legal advice and recommendations as to the documents and the proceedings in connection with the
issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery of
the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shall not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

SECTION 12. Satisfaction of Conditions for Note Issuance. This Council determines
that all acts and conditions necessary to be done or performed by the City or to have been met
precedent to and in the issuing of the Notes in order to make them legal, valid and binding general
obligations of the City have been performed and have been met, or will at the time of delivery of the
Notes have been performed and have been met, in regular and due form as required by law; that the
full faith and credit and general property taxing power (as described in Section 9) of the City are
piedged for the timely payment of the debt charges on the Notes; and that no statutory or

constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the
Notes.



SECTION 13. Compliance with Open Meeting Requirements. This Council finds and

determines that all formal actions of this Council and of any of its committees concerning and
relating to the passage of this Ordinance were taken in open meetings of this Council or commiittees,
and that all deliberations of this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, all in compliance with the law.

SECTION 14. Captions and Headings. The captions and headings in this Ordinance
are solely for convenience of reference and in no way define, limit or describe the scope or intent

of any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a
Section means a section of this Ordinance unless otherwise indicated.

SECTION 1S. Declaration of Emergency; Effective Date. This Ordinance is declared to
be an emergency measure necessary for the immediate preservation of the public peace, property,
health and safety of the City, and for the further reason that this Ordinance is required fo be
immediately effective in order to issue and sell the Notes, which is necessary to enable the City to
enter into contracts for the improvement which is needed to provide for the efficient and safe
administration of the functions of the City’s Department of Public Services and Properties;
wherefore, this Ordinance shall be in full force and effect immediately upon its passage and
approval by the Mayor.

PASSED: _ 52015 /s/ Paul A. Koomar
PRESIDENT OF COUNCIL

/s/ Joan T. Kemper
CLERK OF COUNCIL

APPROVED: _,2015

/s/ Deborah L. Sutherland
MAYOR

L, Joan T. Kemper, Clerk of Council of the City of Bay Village, Ohio, hereby certify the
foregoing to be a true copy of Ordinance No. 15- passed by the Council of the City of Bay
Village on 2015, and now on file in the office of the Clerk of Council.

Clerk of Council




ORDINANCE NO.: 15-34 First Reading April 27, 2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE
PROVIDING FOR THE ISSUANCE AND SALE OF $622,000 OF NOTES, IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF IMPROVING STREETS BY RESURFACING,
PAVING AND MAKING OTHER IMPROVEMENTS AS DESIGNATED IN
THE PLANS APPROVED OR TO BE APPROVED BY COUNCIL, AND
DECLARING AN EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 15 years,

and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 240 months from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that:

SECTION1.  Authorized Principal Amount and Purpose of Anticipated Bonds. It is
necessary to issue bonds of the City in the aggregate principal amount of $622,000 (the Bonds) for

the purpose of paying costs of improving streets by resurfacing, paving and making other
improvements as designated in the plans approved or to be approved by Council.

SECTION2. Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 15 annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is

estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017.

SECTION3. Authorized Principal Amount of Notes: Note Terms. It is necessary to
issue and this Council determines that notes in the aggregate principal amount of $622,000 (the

Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided thai the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date up to one year fiom the date of issuance by setting forth that maturity
date in the certificate signed in accordance with Section 6 (the Certificate of Award). The Notes
shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day year
consisting of 12 30-day months), payable at maturity and until the principal amount is paid or

payment is provided for. The rate of interest on the Notes shall be determined by the Director of
Finance in the Certificate of Award.



SECTION4. Payment of Debt Charges: Paving Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,
without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Director

of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent).

SECTIONS. Form and Execution of Notes: Book Entry System. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official
capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued in
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award, provided that no Note shall be issued in a
denomination less than $100,000. The entire principal amount may be represented by a single note
and may be issued as fully registered securities (for which the Director of Finance will serve as note
registrar) and in book entry or other uncertificated form in accordance with Section 9.96 and
Chapter 133 of the Revised Code if it is determined by the Director of Finance that issuance of fully
registered securities in that form will facilitate the sale and delivery of the Notes. The Notes shall
not have coupons attached, shall be numbered as determined by the Direcior of Finance and shall
express upon their faces the purpose, in summary terms, for which they are issued and that they are
issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book eniry maintained by others than the City is

the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations. _

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive



the Notes in the form of physical securities or certificates; (ii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance,

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry

system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

SECTIONG6. Award and Sale of the Notes. The Notes shall be sold at not less than par
at private sale by the Director of Finance to the original purchaser designated by the Director of
Finance in the Certificate of Award (the Original Purchaser) in accordance with law and the
provisions of this Ordinance. The Director of Finance shall sign the Certificate of Award referred to
in Section 3 evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the fransactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing costs
(as defined in Section 133.01 of the Revised Code) in connection with the Notes is authorized and
approved, and the Director of Finance is authorized to provide for the payment of any such amounts
and costs from the proceeds of the Notes to the extent available and otherwise from any other funds
lawfully available that are appropriated or shall be appropriated for that purpose. '



SECTION7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTIONS8. Application and Pledge of Bond or Renewal Note Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any
excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.

SECTION9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other funds are available for
the payment of the debt charges on the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of the money so available and appropriated.

SECTION 10. Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds o which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purposes of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™), choice, consent, approval, or waiver on behalf of the City with respect to the Notes as
the City is permitted or required to make or give under the federal income tax laws, including,



without limitation thereto, any of the elections provided for or available under Section 148 of the
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the

€xcess earnings as rebate, or obviating those amounts or payments, as determined by that officer,
which action shall be in writing and signed by the officer, (b) to take any and all other actions, make
or obtain caiculations, make bayments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriate to assure the exclusion of interest from gross income

SECTION 11. Certification and Delivery of Ordinance. The Cletk of Council is

directed to deliver or cause to be delivered a certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer. '

SECTION 11. Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature of
legal advice and recommendations as to the documents and the proceedings in connection with the
issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery of
the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shall not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonabic compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed o make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

SECTION 13. Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and of any of its committees concerning and

relating to the passage of this Ordinance were taken in open meetings of this Council or committees,




and that all deliberations of this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, all in compliance with the law.

SECTION 14. Captions and Headings. The captions and headings in this Ordinance
are solely for convenience of reference and in no way define, limit or describe the scope or intent
of any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a
Section means a section of this Ordinance unless otherwise indicated.

SECTION 15. Declaration of Emergency; Effective Date. This Ordinance is declared to
be an emergency measure necessary for the immediate preservation of the public peace, property,
health and safety of the City, and for the further reason that this Ordinance is required to be
immediately effective in order to issue and sell the Notes, which is necessary to enable the City to
enter into contracts for the improvement which is needed to eliminate existing and potential hazards
to vehicular and pedestrian traffic in the City; wherefore, this Ordinance shall be in full force and
effect immediately upon its passage and approval by the Mayor.

PASSED: _,2015 /s/ Paul A, Koomar _
PRESIDENT OF COUNCIL

/s/ Joan T. Kemper
CLERK OF COUNCIL

APPROVED: _,2015

/s/ Deborah L. Sutherland
MAYOR

I, Joan T. Kemper, Clerk of Council of the City of Bay Village, Ohio, hereby certify the
foregoing to be a true copy of Ordinance No. 15- , passed by the Council of the City of Bay
Village on __,2015, and now on file in the office of the Clerk of Council.

Clerk of Council



ORDINANCE NO.: 15-34 First Reading April 27, 2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE
PROVIDING FOR THE ISSUANCE AND SALE OF $622,000 OF NOTES, IN
ANTICIPATION OF THE ISSUANCE.OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF IMPROVING STREETS BY RESURFACING,
PAVING AND MAKING OTHER IMPROVEMENTS AS DESIGNATED IN
THE PLANS APPROVED OR TO BE APPROVED BY COUNCIL, AND
DECLARING AN EMERGENCY,

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 15 years,
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 240 months from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that:

SECTION 1.  Authorized Principal Amount and Purpose of Anticipated Bonds. Tt is
necessary to issue bonds of the City in the aggregate principal amount of $622,000 (the Bonds) for
the purpose of paying costs of improving streets by resurfacing, paving and making other
improvements as designated in the plans approved or to be approved by Council.

SECTION 2. Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 15 annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is

estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017.

SECTION 3.  Authorized Principal Amount of Notes; Note Terms. It is necessary to
issue and this Council determines that notes in the aggregate principal amount of $622,000 (the
Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall be dated the
date of issuance and shall mature one year from the date of issnance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date up to one year from the date of issuance by setting forth that maturity
date in the certificate signed in accordance with Section 6 (the Certificate of Award). The Notes
shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day year
consisting of 12 30-day months), payable at maturity and until the principal amount is paid or
payment is provided for. The rate of interest on the Notes shall be determined by the Director of
Finance in the Certificate of Award.




SECTION 4. Payment of Debt Charges; Paying Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,
without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securitics of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Director
of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent).

SECTIONS.  Form and Execution of Notes; Book Entry System. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official
capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued n
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award, provided that no Note shall be issued in a
denomination less than $100,000. The entire principal amount may be represented by a single note
and may be issued as fully registered securities (for which the Director of Finance will serve as note
registrar) and in book entry or other uncertificated form in accordance with Section 9.96 and
Chapter 133 of the Revised Code if it is determined by the Director of Finance that issuance of fully
registered securities in that form will facilitate the sale and delivery of the Notes. The Notes shall
not have coupons attached, shall be numbered as determined by the Director of Finance and shall
express upon their faces the purpose, in summary terms, for which they are issued and that they are
issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note cettificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokets and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right fo receive



the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City,

SECTION 6.  Award and Sale of the Notes. The Notes shall be sold at not less than par
at private sale by the Director of Finance to the original purchaser designated by the Director of
Finance in the Certificate of Award (the Original Purchaser) in accordance with law and the
provisions of this Ordinance. The Director of Finance shall sign the Certificate of Award referred to
in Section 3 evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed 1o sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing costs
(as defined in Section 133.01 of the Revised Code) in connection with the Notes is authorized and
approved, and the Director of Finance is authorized to provide for the payment of any such amounts
and costs from the proceeds of the Notes to the extent available and otherwise from any other funds
lawfully available that are appropriated or shall be appropriated for that purpose.



SECTION 7.  Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTIONS8.  Application and Pledge of Bond or Renewal Note Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any
excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.

SECTION 9.  Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other funds are available for
the payment of the debt charges on the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of the money so available and appropriated.

SECTION 10. TFederal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that () it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purposes of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™), choice, consent, approval, or waiver on behalf of the City with respect to the Notes as
the City is permitted or required to make or give under the federal income tax laws, including,



without limitation thereto, any of the elections provided for ot available under Section 148 of the
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the
Notes or interest thereon or assisting compliance with requirements for that purpose, reducing the
burden or expense of such compliance, reducing the rebate amount or payments of penalties, or
making payments of special amounts in lieu of making computations to determine, or paying,
excess earnings as rebate, or obviating those amounts or payments, as determined by that officer,
which action shall be in writing and signed by the officer, (b) to take any and all other actions, make
or obtain calculations, make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriate to assure the exclusion of interest from gross income
and the intended tax status of the Notes, and (c) to give one or more appropriate certificates of the
City, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable
expectations of the City regarding the amount and use of all the proceeds of the Notes, the facts,
circumstances and estimates on which they are based, and other facts and circumstances relevant to
the tax treatment of the interest on and the tax status of the Notes.

SECTION 11. Certification and Delivery of Ordinance. The Clerk of Council is
directed to deliver or cause to be delivered a certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer.

SECTION11.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature of
legal advice and recommendations as to the documents and the proceedings in connection with the
issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery of
the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shall not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

SECTION 12,  Satisfaction of Conditions for Note Issuance. This Council determines
that all acts and conditions necessary to be done or performed by the City or to have been met
precedent to and in the issuing of the Notes in order to make them legal, valid and binding general
obligations of the City have been performed and have been met, or will at the time of delivery of the
Notes have been performed and have been met, in regular and due form as required by law; that the
full faith and credit and general property taxing power (as described in Section 9) of the City are
pledged for the timely payment of the debt charges on the Notes; and that no statutory or
constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the
Notes,

SECTION 13. Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and of any of its committees concerning and
relating to the passage of this Ordinance were taken in open meetings of this Council or committees,




and that all deliberations of this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, all in compliance with the law.

SECTION 14. Captions and Headings. The captions and headings in this Ordinance
are solely for convenience of reference and in no way define, limit or describe the scope or intent
of any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a
Section means a section of this Ordinance unless otherwise indicated.

SECTION 15. Declaration of Emergency; Effective Date. This Ordinance is declared to
be an emergency measure necessary for the immediate preservation of the public peace, property,
health and safety of the City, and for the further reason that this Ordinance is required to be
immediately effective in order to issue and sell the Notes, which is necessary to enable the City to
enter into contracts for the improvement which is needed to eliminate existing and potential hazards
to vehicular and pedestrian traffic in the City; wherefore, this Ordinance shall be in full force and
effect immediately upon its passage and approval by the Mayor.

PASSED: _,2015 /s/ Paul A. Koomar
PRESIDENT OF COUNCIL

/s/ Joan T. Kemper
CLERK OF COUNCIL

APPROVED: _,2015

/s/ Deborah L. Sutherland
MAYOR

I, Joan T. Kemper, Clerk of Council of the City of Bay Village, Ohio, hercby certify the
foregoing to be a true copy of Ordinance No. 15- » passed by the Council of the City of Bay

Village on ___» 2015, and now on file in the office of the Clerk of Council.

Clerk of Council



ORDINANCE NO.: 15-35 First Reading April 27,2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE
PROVIDING FOR THE ISSUANCE AND SALE OF $166,000 OF NOTES, IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE
OF PAYING COSTS OF IMPROVING THE CITY’S SANITARY
. SEWERAGE SYSTEM BY CONSTRUCTING SEWER LINES, AND
DECLARING AN EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 40 years,
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 240 months from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that:

SECTION 1. Authorized Principal Amount and Purpose of Anticipated Bonds. It is
necessary to issue bonds of the City in the aggregate principal amount of $166,000 (the Bonds) for
the purpose of paying costs of improving the City’s sanitary sewerage system by constructing

sewer lines, together with all necessary and related appurtenances and any real estate or interests
therein required therefor.

SECTION 2. Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 40 annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is

estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017,

SECTION3. Authorized Principal Amount of Notes; Note Terms. It is necessary to
issue and this Council determines that notes in the aggregate principal amount of $166,000 (the
Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date up to one year from the date of issuance by setting forth that maturity
date in the certificate signed in accordance with Section 6 (the Certificate of Award). The Notes
shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day year
consisting of 12 30-day months), payable at maturity and until the principal amount is paid or
payment is provided for. The rate of interest on the Notes shall be determined by the Director of
Finance in the Certificate of Award.



SECTION 4. Payment of Debt Charges: Paying Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,
without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Director

of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent). _

SECTIONS. Form and Execution of Notes; Book Entry System. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official
capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued in
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award, provided that no Note shall be issued in a
denomination less than $100,000. The entire principal amount may be represented by a single note
and may be issued as fully registered securities (for which the Director of Finance will serve as note
registrar) and in book enfry or other uncertificated form in accordance with Section 9.96 and
Chapter 133 of the Revised Code if it is determined by the Director of Finance that issuance of fully
registered securities in that form will facilitate the sale and delivery of the Notes. The Notes shall
not have coupons attached, shall be numbered as determined by the Director of Finance and shall
express upon their faces the purpose, in summary terms, for which they are issued and that they are
issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system™ means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is

the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (z limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under. a book entry

system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive



the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be

transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry

system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

SECTIONG. Award and Sale of the Notes. The Notes shall be sold at not less than par
at private sale by the Director of Finance to the original purchaser designated by the Director of
Finance in the Certificate of Award (the Original Purchaser) in accordance with law and the
provisions of this Ordinance. The Director of Finance shall sign the Certificate of Award referred to
in Section 3 evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Ditector of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing costs
(as defined in Section 133.01 of the Revised Code) in connection with the Notes is authorized and
approved, and the Director of Finance is authorized to provide for the payment of any such amounts
and costs from the proceeds of the Notes to the extent available and otherwise from any other funds
lawfully available that are appropriated or shall be appropriated for that purpose.



SECTION7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTIONS. Application and Pledge of Bond or Renewal Note Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any
excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.

SECTION9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year to the extent money from the City’s sanitary
sewerage system is available for the payment of the debt charges on the Notes and Bonds and is

appropriated for that purpose, the amount of the tax shall be reduced by the amount of money so
available and appropriated.

SECTION 10. Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ji) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purposes of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
fo the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™), choice, consent, approval, or waiver on behalf of the City with respect to the Notes as



the City is permitted or required to make or give under the federal income tax laws, including,
without limitation thereto, any of the elections provided for or available under Section 148 of the
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the
Notes or interest thereon or assisti g compliance with requirements for that purpose, reducing the
burden or expense of such compliance, reducing the rebate amount or payments of penalties, or
making payments of special amounts in lieu of making computations to determine, or paying,
€xcess earnings as rebate, or obviating those amounts or payments, as determined by that officer,
which action shall be in writing and signed by the officer, (b) to take any and all other actions, make
or obtain calculations, make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriate to assure the exclusion of interest from gross income
and the intended tax status of the Notes, and (¢) to give one or more appropriate certificates of the
City, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable
expectations of the City regarding the amount and use of all the proceeds of the Notes, the facts,
circumstances and estimates on which they are based, and other facts and circumstances relevant to
the tax treatment of the interest on and the tax status of the Notes.

SECTION 11. Certification and Delivery of Ordinance, The Clerk of Council is

directed to deliver or cause to be delivered g certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer.

SECTION 11.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature of
legal advice and recommendations as to the documents and the proceedings in connection with the
issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery of
the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shall not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

SECTION 12.  Satisfaction of Conditions for Note Issuance. This Council determines
that all acts and conditions necessary to be done or performed by the City or to have been met
precedent to and in the issuing of the Notes in order to make them legal, valid and binding general
obligations of the City have been performed and have been met, or will at the time of delivery of the
Notes have been performed and have been met, in regular and due form as required by law; that the
full faith and credit and general property taxing power (as described in Section 9) of the City are
pledged for the timely payment of the debt charges on the Notes; and that no statutory or

constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the
Notes.

SECTION 13. Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and of any of its committees concerning and



relating to the passage of this Ordinance were taken in open meetings of this Council or committees,
and that all deliberations of this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, all in compliance with the law.

SECTION 14. Captions and Headings. The captions and headings in this Ordinance
are solely for convenience of reference and in no way define, limit or describe the scope or intent
of any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a
Section means a section of this Ordinance unless otherwise indicated.

SECTION 15. Declaration of Emergency: Effective Date. This Ordinance is declared to
be an emergency measure necessary for the immediate preservation of the public peace, property,
health and safety of the City, and for the further reason that this Ordinance is required to be
immediately effective in order to issue and sell the Notes, which is necessary to enable the City to
enter into contracts for the improvement which is needed to provide sanitary sewerage facilities for
the City’s residents and thereby protect their health and welfare; wherefore, this Ordinance shall be
in full force and effect immediately upon its passage and approval by the Mayor.

PASSED: __ 2015 /s/ Paul A. Koomar
PRESIDENT OF COUNCIL

/s/ Joan T. Kemper
CLERK OF COUNCIL

APPROVED: 2015

/s/ Deborah L. Sutherland
MAYOR

I, Joan T. Kemper, Clerk of Council of the City of Bay Village, Ohio, hereby certify the
foregoing to be a true copy of Ordinance No. 15- passed by the Council of the City of Bay
Village on —» 2015, and now on file in the office of the Clerk of Council.

Clerk of Council




ORDINANCE NO.: 15-36 First Reading April 27, 2015
INTRODUCED BY: Mr. Clark Second Reading May 4, 2015

AN ORDINANCE
PROVIDING FOR THE ISSUANCE AND SALE OF $76,000 OF NOTES, IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF ACQUIRING A MOTOR VEHICLE AND
EQUIPMENT FOR USE IN PERFORMING THE FUNCTIONS OF THE
CITY’S POLICE DEPARTMENT, AND DECLARING AN EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is seven
years, and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of
the Bonds, is 12 years from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bay Village,
County of Cuyahoga, Ohio, that: '

SECTION1. Authorized Principal Amount and Purpose of Anticipated Bonds. It is
necessary to issue bonds of the City in the aggregate principal amount of $76,000 (the Bonds) for
the purpose of paying costs of acquiring a motor vehicle and equipment for use in performing the
functions of the City’s Police Department, together with all necessary appurtenances thereto.

SECTION2. Estimated Bond Terms. The Bonds shall be dated approximately May 1,
2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in seven annual principal installments on
December 1 of each year that are substantially equal. The first interest payment on the Bonds is

estimated to be December 1, 2016, and the first principal payment of the Bonds is estimated to be
December 1, 2017. '

SECTION3.  Authorized Principal Amount of Notes: Note Terms. It is necessary to
issue and this Council determines that notes in the aggregate principal amount of $76,000 (the
Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date up to one year from the date of issuance by setting forth that maturity
date in the certificate signed in accordance with Section 6 (the Certificate of Award). The Notes
shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day year
consisting of 12 30-day months), payable at maturity and until the principal amount is paid or
payment is provided for. The rate of interest on the Notes shall be determined by the Director of
Finance in the Certificate of Award.




SECTION4. Payment of Debt Charges: Paying Agent. The debt charges on the Notes
shall be payable in Federal Reserve funds of the United States of America and shall be payable,
without deduction for services of the City’s paying agent, at the designated corporate trust office of
The Huntington National Bank, or at the principal corporate trust or other office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose, or at the office of the Director
of Finance if agreed to by the Director of Finance and the Original Purchaser (as defined in Section
6) (the Paying Agent).

SECTIONS. Form and Execution of Notes; Book Entry Sysiem. The Notes shall be
signed by the Mayor and the Director of Finance, in the name of the City and in their official
capacities, provided that one of those signatures may be a facsimile. The Notes shall be issued in
the denominations and numbers as requested by the Original Purchaser and approved by the
Director of Finance in the Certificate of Award. The entire principal amount may be represented by
a single note and may be issued as fully registered securities (for which the Director of Finance will
serve as note registrar) and in book entry or other uncertificated form in accordance with Section
9.96 and Chapter 133 of the Revised Code if it is determined by the Director of Finance that
issuance of fully registered securities in that form will facilitate the sale and delivery of the Notes.
The Notes shall not have coupons attached, shall be numbered as determined by the Director of
Finance and shall express upon their faces the purpose, in summary terms, for which they are issued
and that they are issued pursuant to this Ordinance. As used in this Section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial inferests in the Notes and that principal and
interest,

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in



If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. [f the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance,

The Director of Finance is also hereby authorized and directed, 1o the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry

system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any

Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

SECTION 7.  Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those




proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

SECTIONS. Application and Pledge of Bond or Renewal Note Proceeds or Excess
Funds. The par value to be received from the sale of the Bonds or of any renewal notes and any
excess funds resulting from the issnance of the Notes shall, to the extent necessary, be used to pay
the debt charges on the Notes at maturity and are pledged for that purpose.

SECTIONY. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shail be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each vear, to the extent other funds are available for
the payment of the debt charges on the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of the money so available and appropriated.

SECTION 10. Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest thereon will not be treated as a preference item under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (1}
apply the proceeds of the Notes to the governmental purposes of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses of
those proceeds and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™), choice, consent, approval, or waiver on behalf of the City with respect to the Notes as
the City is permitted or required to make or give under the federal income tax laws, including,
without limitation thereto, any of the elections provided for or available under Section 148 of the
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the




on behalf of the City, as may be appropriate to assure the exclusjon of interest from gross income
and the intended tax status of the Notes, and (¢) to give one or more appropriate certificates of the
City, for inclusion jn the transcript of proceedings for the Notes, setting forth the reasonable
eXpectations of the City regarding the amount and use of all the proceeds of the Notes, the facts,
circumstances and estimates on which they are based, and other facts and circumstances relevant to

the tax treatment of the interest on and the tax status of the Notes.

SECTION 11. Certification and Delivery of Ordinance. The Cletk of Council is

directed to deliver or cause to be delivered a certified copy of this Ordinance to the Cuyahoga
County Fiscal Officer.

the Notes. In rendering those legal services, as an independent contractor and in an attorney-client
relationship, that firm shaj] not exercise any administrative discretion on behalf of the City in the
formulation of public policy, expenditure of public funds, enforcement of laws, rules and

SECTION 12. Satisfaction of Conditions for Note Issuance. This Counci] determines
that all acts and conditions fiecessary to be done or performed by the City or to have been met
precedent to and in the issuing of the Notes in order to make them legal, valid and binding general

SECTION 13. Compliance with Open Meeting Requirements, This Council finds and
determines that all formal actions of this Council and of any of its committees concerning and
relating to the passage of this Ordinance were taken in open meetings of this Council or committees,
and that all deliberations of this Council and of any of its committees that resulted in those forma]
actions were in meetings open to the public, all in compliance with the law.




SECTION 14. Captions and Headings. The captions and headings in this Ordinance
are solely for convenience of reference and in no way define, limit or describe the scope or intent
of any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a
Section means a section of this Ordinance unless otherwise indicated.

SECTION 15. Declaration of Emergency; Effective Date. This Ordinance is declared to
be an emergency measure necessary for the immediate preservation of the public peace, property,
health and safety of the City, and for the further reason that this Ordinance is required to be
immediately effective in order to issue and sell the Notes, which is necessary to enable the City to
enter into contracts for the improvement which is needed to timely and efficiently provide
municipal police services to City residents and thereby better maintain order and safety in the City;
wherefore, this Ordinance shall be in full force and effect immediately upon its passage and
approval by the Mayor.

PASSED: __,2015 {s/ Paul A. Koomar
PRESIDENT OF COUNCIL

/s/ Joan T. Kemper
CLERK OF COUNCIL

APPROVED: _,2015

/s/ Deborah L. Sutherland
MAYOR

L, Joan T. Kemper, Clerk of Council of the City of Bay Village, Ohio, hereby certify the

foregoing to be a true copy of Ordinance No. 15- passed by the Council of the City of Bay
Village on ___,2015, and now on file in the office of the Clerk of Council.
Clerk of Council




