AGENDA
Agenda, Bay Village City Council May 12, 2014
Committee Meeting , 7:30 pm.
Conference Room
Paul A. Koomar, President of Council, Presiding
ANNOUNCEMENTS
AUDIENCE
COMMITTEE OF THE WHOLE
Jessica Breslin, Manager, Bay Village Branch of the Cuyahoga County Public Library
ENVIRONMENT, SAFETY AND COMMUNITY SERVICES COMMITTEE-Lee
PUBLIC IMPROVEMENTS, STREETS/SEWERS/DRAINAGE COMMITTEE-Tadych
Sewer Connection Fees
FINANCE & CLAIMS COMMITTEE - Clark
PLANNING, ZQNiNG & PUBLIC GROUNDS & BUILDINGS COMMITTEE-Lieske
Report of Committee regarding Chapter 1158, Attached Residence District
RECREATION & PARK IMPROVEMENT COMMITTEE-Henderson
SERVICES, UTILITIES & EQUIPMENT COMMITTEE-Vincent
MISCELLANEQUS
Discussion regarding Write-In Candidates for Elections

Executive Session: Potential Litigation: Zoning/Business/Residential/City Sewer Easement

CAHOON MEMORIAL PARK TRUSTEES

Motion to approve the use of the northerly portion of Cahoon Memorial Park on Monday, May
26, 2014, from 10 am. to 2 p.m. to the Village Foundation*Henderson*



ORDINANCE NO.
INTRODUCED BY:
AN ORDINANCE
AMENDING CODIFIED ORDINANCE 912.03 REGARDING
LIMITATIONS OF CONNECTIONS
AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of the City of Bay Village, Ohio:

SECTION 1. That Codified Ordinance Section 912.03 which presently reads as follows:

912.03 LIMITATIONS OF CONNECTIONS.
(a) No unauthorized person shall uncover, make any connection with or opening into,
use, alter or disturb public or private sanitary or storm sewer or appurtenance thereof without
first obtaining a permit from the City.

(b) No sewer, or system of sewers, shall be constructed, which connects either
directly or indirectly to sanitary sewerage facilities controlled by the City until the owner of the
sewer, or system of sewers, can demonstrate to the City that quality of the wastewater to be
conveyed by this sewer can meet the requirements of this sewer use chapter.

(c) No permit shall be issued to connect a house sewer to a public sewer if the
connection or any portion thereof is in, under, or on a lot not owned by the person whose house
is to be connected and if no recorded easement exists authorizing the connection on such lot.

(d) No permit to connect to or tap a public sewer shall be issued if the sewage to be
discharged would, in the opinion of the Director, overload any public sewer or downstream
facilities including pump stations and/or treatment plants.

(e) When, in the opinion of the Director, it is necessary to connect a house connection
sewer to a public sewer at a point where no connection facility has been provided, application for
the public sewer tap shall be submitted and a separate fee for each tap shall be paid by the
applicant before the permit is issued for the construction of the house connection sewer.

(Ord. 84-37. Passed 7-2-84.)

() All tapping of public sewers shall be made by a contractor registered per the
requirement of Chapter 1310. Sewer taps shall be performed as directed by the City. All piping,
fittings and connections shall be inspected and approved by the City prior to backfill. Material
used as backfill and pavement replacement shall be as directed and approved by the City.

(1) Deposit Fees.

A. All excavations which require the removal of public sidewalks
and/or excavating in the right-of-way area that does not contain a water, electric, communication
and/or gas main shall require a five hundred dollars ($500.00) refundable deposit at the time of
permit application.



B. All excavations which require the removal of public sidewalks
and/or excavating in the right-of-way area that contains a water, electric, communication and/or
gas main shall require a two thousand five hundred dollar ($2,500.00) refundable deposit at the
time of permit application.

C. All excavations which require the removal of street pavement or
boring beneath public streets shall require a five thousand dollar ($5,000.00) refundable deposit
at the time of permit application.

The Building Director and/or Service Director shall use the deposit at their discretion for
debris removal and/or repair or replacement of any utility, right-of-way area, or surface
damaged or removed and not replaced during the construction process.

If at any time the deposit balance falls below fifty percent (50%) of the initial refundable
deposit, additional funds shall be submitted immediately upon receipt of written notice from the
City to bring the balance to the original required amount.

(g} No person other than an authorized employee of the City shall in any way tamper
with, remove or otherwise move or disturb any manhole cover of a City sewer or sewer opening
without first obtaining permission from the Director.

{(h) No person, firm or corporation shall discharge or cause to be discharged to any
natural outlet or storm sewer any sanitary sewage or other polluted waters. Effluent from
privately owned individual household disposal devices shall not be discharged to storm sewers.

(1) The Director or any employee of the City designated by him may enter on any lot
or parcel of land and open and observe the test tee thereon to determine whether or not any sewer
or sewer connection is blocked on the lot, parcel of land or in the public right of way or easement
in front of the same, and to determine whether the sewer connections are connected to the proper
sewer.

(Ord. 12-94. Passed 11-19-12.)

be and the same is amended to read:

912.03 LIMITATIONS OF CONNECTIONS.,
(a) No unauthorized person shall uncover, make any connection with or opening into,
use, alter or disturb public or private sanitary or storm sewer or appurtenance thereof without
first obtaining a permit from the City,

(b) No sewer, or system of sewers, shall be constructed, which connects either
directly or indirectly to sanitary sewerage facilities controlled by the City until the owner of the
sewer, or system of sewers, can demonstrate to the City that quality of the wastewater to be
conveyed by this sewer can meet the requirements of this sewer use chapter.

(©) No permit shall be issued to connect a house sewer to a public sewer if the
connection or any portion thereof is in, under, or on a lot not owned by the person whose house
is to be connected and if no recorded easement exists authorizing the connection on such lot,



(d) No permit to connect to or tap a public sewer shall be issued if the sewage to be
discharged would, in the opinion of the Director, overload any public sewer or downstream
facilities including pump stations and/or treatment plants,

(e) - When it is n¢ ”"'_cssary to connect a house connectmn sewer to'a pubhc sewer at a
point: where no connection_facﬂ;ty has been prowded a perrmt must be obtamed from the
Buﬂdmg Dn‘ector to complete a “tap-in” to the City’s sewer systen.

. ® All “tap-in™ c_onnectlons of a pubhc sewer shall be made by a licens
contractor, Wlth a City Inspector reviewing and approving the 1mplementat10n of the proj ect.
(1) Deposit Fees.

A. All excavations which require the removal of public sidewalks
and/or excavating in the right-of-way area that does not contain a water, electric, communication
and/or gas main shall require a five hundred dollars ($500.00) refundable deposit at the time of
permit application.

B. All excavations which require the removal of public sidewalks
and/or excavating in the right-of~way area that contains a water, electric, communication and/or
gas main shall require a two thousand five hundred dollar ($2,500.00) refundable deposit at the
time of permit application.

C. All excavations which require the removal of street pavement or
boring beneath public streets shall require a five thousand dollar ($5,000.00) refundable deposit
at the time of permit application.

The Building Director and/or Service Director shall use the deposit at their discretion for
debris removal and/or repair or replacement of any utility, right-of-way area, or surface
damaged or removed and not replaced during the construction process.

If at any time the deposit balance falls below fifty percent (50%) of the initial refundable
deposit, additicenal funds shall be submitted immediately upon receipt of written notice from the
City to bring the balance to the original required amount.

(g} No person other than an authorized employee of the City shall in any way tamper
with, remove or otherwise move or disturb any manhole cover of a City sewer or sewer opening
without first obtaining permission from the Director.

{(h) No person, firm or corporation shall discharge or cause to be discharged to any
natural outlet or storm sewer any sanitary sewage or other polluted waters. Effluent from
privately owned individual household disposal devices shall not be discharged to storm sewers.

(i) The Director or any employee of the City designated by him may enter on any lot
or parcel of land and open and observe the test tee thereon to determine whether or not any sewer
or sewer connection is blocked on the lot, parcel of land or in the public right of way or easement
in front of the same, and to determine whether the sewer connections are connected to the proper
sewer.

and present 912.03 is hereby repealed.



SECTION 2. That this Council finds and determines that all formal actions of this
Council concerning and relating to the passage of this ordinance were taken in an open meeting
of this Council, and that all deliberations of this Council and of any committee that resulted in
those formal actions were in meetings open to the public in compliance with law.

SECTION 3. That this ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare, and
for the further reasons stated in the preamble hereof, wherefore this ordinance shall be in full
force and take effect immediately upon its passage and approval by the Mayor.

PASSED:

PRESIDENT OF COUNCIL

CLERK OF COUNCIL

APPROVED:

MAYOR

05/05/14 11



ORDINANCE NO.
INTRODUCED BY:
AN ORDINANCE
AMENDING CODIFIED ORDINANCE CHAPTER 913 REGARDING
CONNECTIONS TO SEWERS
AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of the City of Bay Village, Ohio:

SECTION 1. That Codified Ordinance Chapter 913 which presently reads as follows:

CHAPTER 913

Connections to Sewers
913.01 Sanitary sewer line connection. 913.10 Test of sewer connections
913.02 Storm sewer line connection. authorized.
913.03 Approval on sanitary sewer line. 913.11 Corrective order and expenses
913.04 approval on storm sewer line. therefor.
913.05 Cesspool or septic tank construction. 913.12 Certificate of occupancy.
913.06 Tap-in fee in lien of assessment. 913.13 Provisions to suppliement Building
913.07 Notice to make connection. Code.
913.08 Downspouts, roof and yard drains. 913.14 Sewer service lines; fee.
913.09 Test of downspouts, yard drains 913.99 Penalty.

authorized.
CROSS REFERENCES

Repair and maintenance of service lines - see $. & P. S. Ch. 915
Sewer rental - see S. & P.S. Ch. 921

913.01 SANITARY SEWER LINE CONNECTION.

Whenever any new structure shall be hereafter constructed in the City upon a lot or parcel
of land, any portion of which abuts upon a street containing a public sanitary sewer line, the
sanitary disposal system of such structure shall be connected to and flow into the sewer line in
such manner as may be approved by the Director of Public Service and Properties. Such service
connection shall be five inches in diameter. (Ord. 75-3. Passed 1-6-75.)

913.02 STORM SEWER LINE CONNECTION.

Whenever any new structure shall be hereatter constructed in the City upon a lot or parcel
of land, any portion of which abuts upon a street containing a public storm sewer line, the storm
water disposal system of the structure shall be connected to and flow into the sewer line in such
manner as may be approved by the Director of Public Service and Properties. Such service
connection shall be six inches in diameter. (Ord. 75-3. Passed 1-6-75.)

913.03 APPROVAL ON SANITARY SEWER LINE
Whenever any structure shall have been heretofore constructed in the City upon a lot or
parcel of land any portion of which abuts upon a street containing a public sanitary sewer line,



the Director of Public Service and Properties may, for the protection of public health, safety and
welfare, order the sanitary disposal system of the structure connected to and flow into the sewer
line in such manner as may be approved by him. (Ord. 75-3. Passed 1-6-75.)

913.04 APPROVAL ON STORM SEWER LINE.

Whenever any structure shall have been constructed heretofore in the City upon a lot or
parcel of land any portion of which abuts upon a street containing a public storm sewer line, the
Director of Public Service and Properties may, for the protection of public health, safety and
welfare, order the storm sewer disposal system of the structure connected to and flow into the
sewer line in such manner as may be approved by him. (Ord. 75-3. Passed 1-6-75.)

913.05 CESSPOOL OR SEPTIC TANK CONSTRUCTION.

After August 19, 1957, no person owning or having in possession the charge or
management of any property within the corporate limits shall construct or permit to be
constructed on any such property any cesspool or septic tank. (Ord. 57-122, Passed 8-19-57.)

913.06 TAP-IN FEE IN LIEU OF ASSESSMENT.

Wherever public sanitary sewers, storm sewers or water lines have been constructed, and
the cost thereof has been wholly or partly paid out of the funds of the City, or the cost thereof has
been partially or wholly assessed against property, and the owner of any abutting property makes
application for permit to tap into any such sewer or water line, no permit shall be issued to any
such abutting owner if for any reason no assessment has been levied against the property for
which the tap is sought, unless such person shall first pay into the City Treasury a sum equal to
an amount paid by the City or assessed against similarly situated properties for the cost of
constructing such sewers and/or water lines into which he desires to tap.

(Ord. 62-135. Passed 9-4-62.)

913.07 NOTICE TO MAKE CONNECTION.

Whenever either a storm sewer or a sanitary sewer or both are available for connection to
any lot or parcel of land, the Director of Public Service and Properties shall cause written notice
to be given to the owner of such lot or parcel of land to which such connections are to be made,
which notice shall state the number and character of the connections required The notice under
this section shall he served by the Clerk of Council upon the owners of the lots or parcels of land
to which such connections are to be made, by certified mail addressed to such owner at his last
known address, or to the address to which tax hills are sent. If it appears by the return of the
certified mail notice, or otherwise, that one or more of such owners cannot be found, such
owners shall be served by publication of the notice once in a newspaper of general circulation
within the City. The returned receipt for notice forwarded by certified mail, accepted by the
addressee or anyone purporting to act for him, shall be prima-facie evidence of the service of
notice under this section. Such connection shall be installed within sixty days from the date of
service of the notice. (Ord. 70-97, Passed 6-1-70.)

913.08 DOWNSPOUTS, ROOF AND YARD DRAINS.
Downspouts, roof and yard drains shall not be connected to any sanitary sewer.
(Ord. 70-42. Passed 3-10-70.)



913.09 TEST OF DOWNSPOUTS, YARD DRAINS AUTHORIZED.
The Director of Public Service and Properties or any employee of the City designated by
him may enter upon any lot or parcel of land within the City and test any downspout or storm

water drain on any building thereon to determine whether or not it discharges water into any
sanitary sewer. (Ord. 70-42. Passed 3-16-70.)

913.10 TEST OF SEWER CONNECTIONS AUTHORIZED.

The Director of Public Service and Properties, or any employee of the City designated by
him, may enter on any lot or parcel of land and open any test tee thereon to determine whether or
not any sewer or sewer connection is blocked on the lot or parcel of land or in the public street in

front of the same, and to determine whether the sewer lines are connected to the proper sewer.
(Ord. 70-42. Passed 3-16-70.)

913.11 CORRECTIVE ORDER AND EXPENSES THEREFOR.

If investigations and tests reveal that downspouts, street drains or any surface waters flow
into any sanitary sewer, the Director of Public Service and Properties shall order the abatement
of such condition. Such order shall require connection of downspouts, yard drains and any other
collectors of surface water to flow into the available storm sewer within sixty days. The Director
is authorized to require immediate disconnection of any downspout which is found flowing into a
sanitary sewer, and such downspout shall be discharged onto a splash box or other device,
provided that no water so discharged flows onto adjoining property or over sidewalks. Such
provision for splash boxes or other devices may be permanent if such discharge does not cause
hardship onto adjoining properties, city sidewalks or current property. Inspection to be provided
to assure proper connection. All costs involved in any necessary corrective action shall be at the
sole expense of the property owner, contractor or builder involved. Failure to comply with such
order shall be considered a violation of this chapter. (Ord. 07-98. Passed 11-5-07.)

913.12 CERTIFICATE OF OCCUPANCY.

No certificate of occupancy shall be issued pursuant to Section 1344.05 until the Director
of Public Service and Properties has notified the Building Commissioner in writing that ail of the
provisions of Chapter 913 of the Codified Ordinances have been complied with in regard to the
property for which a certificate of occupancy is sought. (Ord. 70-42. Passed 3-16-70.)

913.13 PROVISIONS TO SUPPLEMENT BUILDING CODE.
The provisions of this chapter are supplementary to the provisions of the City Building
Code. (Ord. 70-42. Passed 3-16-70.)

913.14 SEWER SERVICE LINES; FEE,

Should it be necessary, the City shall provide sewer service lines for existing developed
lots, when none are available by extending such sewer service line from the existing main sewer
to the tree lawn area for the following set fees:

(a) From any distance between the centerline of the street to the tree lawn: $250.00

(b) From any distance further than the centerline of the street to the tree lawn:
$500.00.
Such amount shall be billed to the owner.



If the owner or person having charge of such lands fails to pay the City's invoice for
street work Counci} shall make a written return to the County Auditor of his/her action, with a
statement of the charges and a proper description of the premises. Such amount, when allowed,
shall be entered upon the tax duplicate, and be a lien upon such lands from and after the date of
the entry, and be collected as other taxes and returned to the City with the General Fund.
(Ord. 80-43. Passed 5-5-80.)

913.99 PENALTY.

Whoever violates any of the provisions of this chapter and/or fails to make a connection
to the requisite sewer as directed by the Director of Public Service and Properties or by Council
is guilty of a misdemeanor of the third degree. Each day's continued violation shall constitute a
separate offense. (Ord. 80-43. Passed 5-5-80.)

be and the same is amended to read:

CHAPTER 913

Connections to Sewers
913.01 Sanitary sewer line connection. 913.10 Test of sewer connections
913.02 Storm sewer line connection. authorized.
913.03 Approval on sanitary sewer line. 913.11 Corrective order and expenses
913.04 Approval on storm sewer line. therefor.
91305 Tap-In fee. 913.12 Certificate of eccupancy.
913.06 Tap-in fee in lieu of assessment. 913.13 Provisions to supplement Building
913.07 Notice to make connection. ~ Code. 4
913.08 Downspouts, roof and yard drains.  913.14 Sewer service lines.
913.09 Test of downspouts, yard drains 913.15 Cesspool or septic tank construction.

authorized. 913.9%2 Penalty.
CROSS REFERENCES

Repair and maintenance of service lines - see S. & P. S. Ch. 915
Sewer rental - see S. & P.S. Ch. 921

913.01 SANITARY SEWER LINE CONNECTION.,

Whenever any new structure shall be hereafter constructed in the City upon a lot or parcel
of land, any portion of which abuts upon a street containing a public sanitary sewer line, the
sanitary disposal system of such structure shall be connected to and flow into the sewer line in
such manner as may be approved by the Director of Public Service and Properties.

913.62 STORM SEWER LINE CONNECTION.

Whenever any new structure shall be hereafter constructed in the City upon a lot or parcel
of land, any portion of which abuts upon a street containing a public storm sewer line, the storm
water disposal system of the structure shall be connected to and flow into the sewer line in such
manner as may be approved by the Director of Public Service and Properties.



913.03 APPROVAL ON SANITARY SEWER LINE

Whenever any structure shall have been heretofore constructed in the City upon a lot or
parcel of land any portion of which abuts upon a street containing a public sanitary sewer line,
the Director of Public Service and Properties may, for the protection of public health, safety and
welfare, order the sanitary disposal system of the structure connected to and flow into the sewer
line in such manner as may be approved by him. (Ord. 75-3. Passed 1-6-75.)

913.04 APPROVAL ON STORM SEWER LINE.

Whenever any structure shall have been constructed heretofore in the City upon a lot or
parcel of land any portion of which abuts upon a street containing a public storm sewer line, the
Director of Public Service and Properties may, for the protection of public health, safety and
welfare, order the storm sewer disposal system of the structure connected to and flow into the
sewer line in such manner as may be approved by him. (Ord. 75-3. Passed 1-6-75.)

913.05 TAP-IN FEE.
The charge for ‘an initial tap-in  connection to the City sanitary sewer system or for an
Increase cf sanitary flow caused by an expansion or change of use shall be as follows:

(a) R651dent1al ‘One thonsand doHarS ($i 000.00): per dwelling unit.

(b Restaurant: Less than 2,000 square. foot, two thousand two hundred and fifty dollars
($2.,250.00); each additional square fo 31'('3'._50

(c) Office Buildings, Retail and Commercxal and All Others: T.éss than 2,000 square foot,
one thowsand dollars (1, 000 00); each. additlonal ‘square foot 0.25.

T he Chlef Bmlﬁmg Ofﬁmal wﬂl be respon' 'bl_e for determmauon of the t_ap-m'_”fee

and dispos ] 'works

913.06 TAP-IN FEE IN LIEU GF ASSESSMENT.
Wherever public sanitary sewers, storm sewers or water lines have been constructed, and
the cost thereof has been wholly or partly paid out of the funds of the City, or the cost thereof has



been partially or wholly assessed against property, and the owner of any abutting property makes
application for permit to tap into any such sewer or water line, no permit shall be issued to any
such abutting owner if for any reason no assessment has been levied against the property for
which the tap is sought, unless such person shall first pay into the City Treasury a sum equal to
an amount paid by the City or assessed against similarly situated properties for the cost of
constructing such sewers and/or water lines into which he desires to tap.

(Ord. 62-135. Passed 9-4-62.)

913.07 NOTICE TO MAKE CONNECTION.

Whenever either a storm sewer or a sanitary sewer or both are available for connection to
any lot or parcel of land, the Director of Public Service and Properties shall cause written notice
to be given to the owner of such lot or parcel of land to which such connections are to be made,
which notice shall state the number and character of the connections required The notice under
this section shall he served by the Clerk of Council upon the owners of the lots or parcels of land
to which such connections are to be made, by certified mail addressed to such owner at his last
known address, or to the address to which tax hills are sent. If it appears by the return of the
certified mail notice, or otherwise, that one or more of such owners cannot be found, such
owners shall be served by publication of the notice once in a newspaper of general circulation
within the City. The returned receipt for notice forwarded by certified mail, accepted by the
addressee or anyone purporting to act for him, shall be prima-facie evidence of the service of
notice under this section. Such connection shall be installed within sixty days from the date of
service of the notice. (Ord. 70-97. Passed 6-1-70.)

913.08 DOWNSPOUTS, ROOF AND YARD DRAINS.
Downspouts, roof and yard drains shall not be connected to any sanitary sewer.
(Ord. 70-42. Passed 3-10-70.)

913.09 TEST OF DOWNSPOUTS, YARD DRAINS AUTHORIZED.
The Director of Public Service and Properties or any employee of the City designated by
him may enter upon any lot or parcel of land within the City and test any downspout or storm

water drain on any building thereon to determine whether or not it discharges water into any
sanitary sewer, (Ord. 70-42. Passed 3-16-70.)

913.16 TEST OF SEWER CONNECTIONS AUTHORIZED.

The Director of Public Service and Properties, or any employee of the City designated by
him, may enter on any lot or parcel of land and open any test tee thereon to determine whether or
not any sewer or sewer connection is blocked on the lot or parcel of land or in the public street in

front of the same, and to determine whether the sewer lines are connected to the proper sewer.
(Ord. 70-42. Passed 3-16-70.)

913.11 CORRECTIVE ORDER AND EXPENSES THEREFOR.

If investigations and tests reveal that downspouts, street drains or any surface waters flow
into any sanitary sewer, the Director of Public Service and Properties shall order the abatement
of such condition. Such order shall require connection of downspouts, yard drains and any other
collectors of surface water to flow into the available storm sewer within sixty days. The Director
is authorized to require immediate disconnection of any downspout which is found flowing into a



sanitary sewer, and such downspout shall be discharged onto a splash box or other device,
provided that no water so discharged flows onto adjeining property or over sidewalks. Such
provision for splash boxes or other devices may be permanent if such discharge does not cause
hardship onto adjoining properties, city sidewalks or current property. Inspection to be provided
to assure proper connection. All costs involved in any necessary corrective action shall be at the
sole expense of the property owner, contractor or builder involved. Failure to comply with such
order shall be considered a violation of this chapter. (Ord. 07-98. Passed 11-5-07.)

913.12 CERTIFICATE OF OCCUPANCY.

No certificate of occupancy shall be issued pursuant to Section 1344.05 until the Director
of Public Service and Properties has notified the Building Commissioner in writing that all of the
provisions of Chapter 913 of the Codified Ordinances have been complied with in regard to the
property for which a certificate of occupancy is sought. (Ord. 70-42. Passed 3-16-70.)

913.13 PROVISIONS TO SUPPLEMENT BUILDING CODE.
The provisions of this chapter are supplementary to the provisions of the City Building
Code. (Ord. 70-42. Passed 3-16-70.)

913.14 SEWER SERVICE LINES,
It shall beithe's ééponsibif_ift_y of the

91315 CESSPOOL OR SEPTIC TANK CONSTRUCTION.
~ooAfter August 19, 1957, no. person - owning 'or having: i possession the charge. or
management of any property within -the’ corporate  limits shall ‘construct or “permit to be

tructed on any such property any cesspool or septic tank.

913.99 PENALTY.
Whoever violates any of the provisions of this chapter and/or fails to make a connection
to the requisite sewer as directed by the Director of Public Service and Properties or by Council

is guilty of a misdemeanor of the third degree. Fach day's continued violation shall constitute a
separate offense. (Ord. 80-43. Passed 5-5-80.)

and present Chapter 913 is hereby repealed.

SECTION 2. That this Council finds and determines that all formal actions of this
Council concerning and relating to the passage of this ordinance were taken in an open meeting
of this Council, and that all deliberations of this Council and of any committee that resulted in
those formal actions were in meetings open to the public in compliance with law.

SECTION 3. That this ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare, and
for the further reasons stated in the preamble hereof, wherefore this ordinance shall be in full
force and take effect immediately upon its passage and approval by the Mayor.



PASSED:

CLERK OF COUNCIL

APPROVED:

MAYOR

05/09/14 11

PRESIDENT OF COUNCIL



ORDINANCE NO.
INTRODUCED BY:
AN ORDINANCE
AMENDING CODIFIED ORDINANCE 913.14 REGARDING
SEWER SERVICE LINES
AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of the City of Bay Village, Ohio:
SECTION 1. That Codified Ordinance Section 913.14 which presently reads as follows:

913.14 SEWER SERVICE LINES; FEE.

Should it be necessary, the City shall provide sewer service lines for existing developed
lots, when none are available by extending such sewer service line from the existing main sewer
to the tree lawn area for the following set fees:

(a) From any distance between the centerline of the street to the tree lawn: $250.00

(b) From any distance further than the centerline of the street to the tree lawn:
$500.00.

Such amount shall be billed to the owner.

It the owner or person having charge of such lands fails to pay the City's invoice for
street work Council shall make a written return to the County Auditor of his/her action, with a
statement of the charges and a proper description of the premises. Such amount, when allowed,
shall be entered upon the tax duplicate, and be a lien upon such lands from and after the date of
the entry, and be collected as other taxes and returned to the City with the General Fund.

(Ord. 80-43. Passed 5-5-80.)

be and the same is amiended to read:

91314 SEWERSERVICE LINES. o
It shall be the responsibility of the owner to construct “sewer service lines” for existing

and present 913.14 is hereby repealed.

SECTION 2. That this Council finds and determines that all formal actions of this
Council concerning and relating to the passage of this ordinance were taken in an open meeting
of this Council, and that all deliberations of this Council and of any committee that resulted in
those formal actions were in meetings open to the public in compliance with law.

SECTION 3. That this ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare, and
for the further reasons stated in the preamble hereof, wherefore this ordinance shall be in full
force and take effect immediately upon its passage and approval by the Mayor.



PASSED:

CLERK OF COUNCIL

APPROVED:

MAYOR

03/05/14 11

PRESIDENT OF COUNCIL



;buﬁt

Building Departruent Services

April 15, 2014 (Revised)
April 29, 2014 (Revised)

Proposed Considerations for Chapter 1158; specifically establishing new and/or amended criteria for Attached
Residence District:

Note: In the place of "Attached Residence” the term used in the Building Codes is “Townhouse” which is
defined: “TOWNHOUSE. A single-family dwelling unit constructed in a group of three or more attached units
in which each unit extends from foundation to roof and with a yard or public way on at least two sides.”

t offer for your consideration having three {3) models:
1. Model A which would be allowed ONLY in Residence District #3
2. Model B which would be allowed in either Residence District #1 or #3
3. Model C which would be allowed adjacent to Commercial/Retail Business District
4. Model D which would be allowed in retail districts.

MODEL A MODELB MODELC MODEL D
Minimum Lot Size (square foot) 87,120 130,680 65,340 43,560
{Acreage) 2 3 15 1
(Approximate number of existing lots) 12 9 N/A N/A
Density per acre 8 6 10 10

*(Density Bonus when providing Accessibility per ICC/ANSI 117.1 in Buildings with less than 4 Dwelling Units)

2 2 2 2
Minimum open space 35% 50% 30% 30%
Maximum lot coverage 30% 25% 40% 40%
Maximum impervicus area 50% 50% 60% 60%
Maximum height 35 35 35’ 35

{(Note: The maximum height allowed is to reflect the existing character of the surrounding parcels. The applicant
would be required to determine the average height of all the buildings on adjoining parcels and then submit a
maximum height no greater than 15% higher than the average. (The members of the Planning Commission
would then examine an area approximately 500’ radius from the proposed site to make o ‘reasonable
determination to compliance’ within the spirit of the ordinance.} Thisis designed to keep the project compatible
with the neighborhood. The inclusion of church steeples and other unusual design features shall not be included
in the calculations of average height.)
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Maximum length per structure 160/ 1607 160 160
{Note: No plane of wall shall be greater than 40’ without an offset of at least 12’ and the front elevation shall be

multi-faceted in order to present an architecturally and aesthetically pleasing appearance in keeping with the
general atmosphere of Bay Viliage.)

MODEL A MODEL B MODELC/D
Minimum # of Bedrooms allowed 1,2,3 1,23 1,2, 3
Mirimum square footage living space 1 BR =800 1 BR =900 1BR=750
2 BR=1,100 2BR=1,200 2BR=1,100
3 BR = 1,400 3 BR = 1,400 3 BR=1,400
Garages required {Maximum) 50% 1-car 30% = 1-car 70% = 1-car
(Balance to be...) 2-car 2-car 2-car

Storage required: All buildings must have a minimum of 80 square foot of storage per dwelling unit
incorporated into the building structure

Maximum residences per structure 5 4 6
Accessory Structures Allowed No No No
Clubhouse and or pool allowed Yes Yes Yes

*Note: All buildings with 4 or more units must have every ground floor unit Adaptable with some being
Accessible. Therefore a density bonus for these buildings would be a moot point.

All other relevant issues; such as building line setbacks, minimum front/side/rear yards, distances between

buildings, distances from accessory structures, etc., would need to be determined once these proposals were
discussed.

If the City were to make use of an overlay district in the majority of the city, the setbacks and other zoning issues
would be predicated by the regulations in that district.

It should be noted that structures containing 3 residences are tregted differently under the building
code than structures containing 4 or more residences. Once a building has 4 or more residences, it
becomes subject to the Ohijo Building Code (commercial) as opposed to the Residential Code of Ohio.
This would have a financial impact on the developer and might dictate the size of the buildings and the
number of residences contained in each building.

Respectfully Submitted
John R. Cheatham



City of Bay Village
PLANNING, ZONING, PUBLIC GROUNDS AND BUILDINGS COMMITTEE
April 29, 2014
City Hall Conference Room 5:30 p.m.

Member Present: Councilwoman Karen Lieske, Chairman
Councilman Steve Lee
Councilman Paul Vincent

Others Present: Bela Persanyi, Chairman of the Planning Commission
Planning Commission member Dick Majewski
John Cheatham of SAFEbuilt, Inc., Chief Building Official

Audience: Conda Boyd

Councilwoman Lieske, Chair of the Committee, called the meeting to order at 5:30 p.m. in the
Conference Room of Bay Village City Hall, and the meeting was open to the public. Mrs,
Lieske thanked everyone for their attendance this afternoon. Copies of the minutes of the
Planning, Zoning, Public Grounds and Buildings Committee meeting of April 14, 2014, were
distributed to the attendees.

Review of Chapter 1158

Mrs. Lieske stated that she has confirmed with President of Council Koomar that the final
discussions of Chapter 1158 will be brought forth to the Committee of the Whole of Council on
May 12, 2014.

Reference was made to Mr. Cheatham’s memorandum of April 15, 2014 regarding proposed
considerations for Chapter 1158, specifically establishing new and/or amended criteria for
Attached Residence District. Model D has been added which would be allowed in retail districts.
Mr. Cheatham noted that he also shortened the length of structures for Model A, B, C,and D,
from 180 feet to 160 feet. The minimum lot size for Model A has been changed to two acres, or
87,120 square feet. The density in Model C and Model D has been changed from eight units per
acre to ten units per acre. Mrs. Lieske called for comments on the change.

Mr. Lee stated that the lower the density number the higher the price point will be on the units.
Ten units would make sense in Model C and Model D. Minimum open space and maximum lot
coverage requirements will provide adequate green space.
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Mr. Majewski noted that the density per acre of ten units is 2 maximum number. The builder
could still build eight units with a higher price point. Mr. Lee noted that they probably will try to
build as much as they can on the property.

The maximum height of 35 feet is indicated as well as a note that the maximun height allowed is
to reflect the existing character of the surrounding parcels. The applicant would be required to
determine the average height of all the buildings on adjoining parcels and then submit a
maximum height no greater than 15% higher than the average. This is designed to keep the
project compatible with the neighborhood. The inclusion of church steeples and other unusual
design features shall not be included in the calculations of average height.

Mrs. Lieske advised that the previous meeting of the committee included discussion about
reducing the percentage of the average height of adjoining parcels. The conclusion was that in
terms of the number of feet, it would not be that many feet even if it were 15%. Mr. Lee
commented that the requirement is a maximum height of 35 feet but no higher than 15% than the
average of the surrounding, so you would assume that in a lot of places that 15% cap is going to
dictate. A single family home can be built at 35 feet in height anywhere in the city.

Mr. Persanyi suggested specifying what the surrounding homes are, noting that it would not be
favorable to have someone use a three story structure at a shopping center for comparison. Mr,
Cheatham stated that the requirement does say adjoining parcels. Mr. Lee questioned whether
there is anything in the building code that cites adjoining parcels for comparison. Mr. Cheatham
suggested that a city block, or a certain radius such as 500 feet in each direction could be used.
Further discussion followed. Mr. Cheatham suggested language stating “a reasonable
interpretation by the Planning Commission of the surrounding neighborhood within a 500 f.
radius.” If someone comes in and wants to bring one huge building into the equation you can
say that is not a reasonable interpretation. You are still protected with the 35 ft. maximum. Mr.
Lee noted that we are trying to prevent a large structure that would not fi in with the surrounding
homes.

Mi. Majewski noted that there are two layers of review. The Architectural Board of Review will
also review proposed projects to be sure they fit in with the surrounding neighborhood. Mr.
Majewski stated that the approval process ordinance, Chapter 1129, states that commercial,
attached residences, and cluster development must be reviewed by the Architectural Board of
Review.

Mr. Persanyi stated that it is reasonable to include the 500 feet radius. M. Majewski suggested
wording that the Planning Commission can use an area of a 500 feet radius to determine the
maximum height rather than leaving it to the developer to decide.
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In regard to minimum open space, maximum lot coverage, and maximum impervious area
requirements, Mr. Lee asked for further explanation from Mr. Cheatham regarding the
percentages outlined. If the minimum open space is 30%, should not the maximum impervious
area be 70%, rather than the 60% noted?

Mr. Cheatham explained that the impervious area is where the water cannot go into the soil. The
open space is more definitive as green space, such as lawns and landscaping. The percentages
will never reach 100%. When an architect is designing a project, he will know that he has to
have a minimum of so much green space, a maximum of so much impervious space, and he
makes them fit. He can have more green space, and less impervious, but there has to be some
limitation.

Mr. Vincent asked how you determine 30% open space. Mr. Persanyi stated that mathematically
you will end up with more open space because specifying the maximum impervious area forces
the green space to happen. Mr. Majewski noted that you can define what open space includes.
In the cluster development, for example, open space would count a recreational area, such as a
swimming pool.

Conda Boyd asked about some of the newer materials for driveways and parking lots that are not
impervious, such as the material that will be used in the city hall parking lot. Mr. Persanyi stated
that in an area where it is only used in emergencies it is probably alright, for example, the
driveway going into Cahoon Park on the north side of Lake Road. You would not want a
situation where a driveway or parking spot is made out of that material because there would be
settlement eventually resulting in a maintenance issue. Mr. Vincent asked if pavers that are used
that allow water to run through would be considered impervious. Mr. Lee stated that the Service
Department is applying for a grant for the parking lot of city hall. We don’t know the details of
what is to be done if the grant is successful. To this issue, would something like that type of
paver apply to the impervious area restrictions? It is not technically impervious, Mr. Cheatham
stated that if’ someone came into the Planning Commission and said they are using special
material and technically the water can go through, and it's permeable, and they ask for it not be
counted against the 65%, the Planning Commission at that point is going to look at the intent,
They do not want to look at all pavement, no matter what it is technically.

Ms. Boyd asked if there is a better word that would create that question. Mr, Persanyi stated that
impervious is pretty clear. It is either a roof or concrete, or asphalt. Water does not go through
it, it has to have run-off and a storm sewer. Mr. Majewski stated that this js really the key, you
don’t want to overload a storm sewer so you have to have some kind of quantitative method of
measuring how much water is going (o be put into the storm sewers. Mr. Persanyi noted that, for
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example, the School Board had to bring calculations to the Planning Commission to indicate how
much run-off would come from the Middle School parking lots to show that the sewers that were
there were adequate. The result was installing a 24-inch storm sewer that went under Cahoon
and outlets to the creek. Those are things a developer would have to show to indicate whatever
is there is adequate.

Mirs. Lieske asked if some kind of description of the maximum area for driveways, parking lots
and a list of the things that would be included instead of the word impervious be used. Me.
Cheatham stated that the’ existing statement is standard among designers. It is what they
understand and they know what the city is trying to accomplish. You would not need to be
definitive by listing.

Ms. Boyd stated that what she is hearing is that there is more concern about the storm sewers
than the look of the project. Mrs. Lieske noted that there can always be further fine-tuning of the
code in the future.

Mr. Lee asked if the maximum pervious area requirement is used in other areas of the building
code. Mr. Cheatham stated that they do use that requirement. Mr. Lee stated that the whole
concept may need to be reconsidered as people shift to other materials. It makes good sense to
go with the existing language but it is a good point for consideration in the future.

The minimum number of bedrooms allowed was discussed. Mr. Lee asked if a developer could
build all one bedrooms, all two bedrooms, or all three bedroom units. Mzr. Cheatham stated that
he does not think that would happen, but, it is a possibility the way this is written. Mr. Lee asked
if'it makes sense to even have that requirement in the code. Mr. Cheatham stated that there are a
lot of communities that will not allow one bedroom units. This lets them know that we do allow
one-bedroom units. Mrs. Lieske asked about efficiency units. Mr. Persanyi stated that 800
square feet minimum would be larger than an efficiency unit. Mr. Cheatham stated that the point
is that a developer would not want units of all the same number of bedrooms, they want a mix.
Whatever is selling is what they will build. We just want them to know that all three are
acceptable.

The minimum square footage of living space is only different in the models in the case of the one
bedroom units. Mr. Lee noted that it is not a significant difference. Mr. Cheatham stated it is
not significant but is something that can make a difference in the long run. The 750 square feet
minimum for the retail or commercial areas allows for more flexibility in those areas.

The garage requirements of 50% for one car in Model A, 30% for one car in Model B, and 70%
for one car in Models C and D, and the balance in each model to be 2-car garages, conforms to
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the idea that there are small percentages in Model B for one car and high percentages for one car
in Models C and D.

Mr. Persanyi noted that total parking spaces in a development should be covered in order to
allow for guest parking. Mr. Vincent noted that if there is not accommodations for guest parking
the street will be used for parking, probably on both sides of the road. Mr. Majewski referred to
the cluster development and existing attached residences provisions for guest parking. Mr.
Persanyi noted that some of those numbers will come into play when talking about impervious
areas. Mrs. Lieske asked about provisions for handicap parking. Mr. Cheatham stated that
handicap parking is dictated by the building code. He explained that the ordinances dictate how
many parking spaces are required based on square footage. The building code says how many
have to be handicap parking based on the total number of parking spaces. The Planning
Commission will review for approval, and it is also part of the plan review process when the
plans are submitted.  Mr. Persanyi noted that when the Planning Commission considered those
in the past, they were always in commercial arcas. He asked if there is anything applicable to the
residential areas. Mr. Chatham stated that Mr. Persanyi is correct, the number of spaces would
not be dictated by ordinances because that is for commercial and retail districts. Basically it
would be a case that the developer says to the Planning Commission that in the plan part of the
impervious area is for parking spaces. Whatever the Planning Commission says will be the
acceptable number for parking spaces, and it will be arbitrary based on the buildings and the
entire plan. At that point it comes to the building code and the building code states that “x”
number of parking spaces equals so many handicap spaces required,

Mr. Majewski noted that it would be more applicable if there is a clubhouse. Mr. Persanyi stated
that spaces are required for entrances for numerous people as opposed to a cluster where there
are many single entrances.

Mr. Majewski stated that one consideration should be the length of the driveways leading into
the garage so that there is room to park the car in the driveway without the car encroaching into
the roadway. Mr. Cheatham stated that, once again, that would be part of the review of the
Planning Commission. If you get too restrictive or too cumbersome with Chapter 1158, it will be
hard to work with. There needs to be some areas that are not addressed so that the Planning
Commission can customize for every project. Mr. Persanyi noted that there is a single family
residence requirement for parking. There is a requirement for enclosed parking, there is a
garage, and also a requirement for off-street parking for that individual home. Fven in Third
Residence District you would have to have two spots, one inside and one outside. Mr. Cheatham
noted that during snow removal season the residents have to have a place to put their vehicles.
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There is a minimum of 80 square feet of storage per dwelling unit incorporated into the building
structure m Mr. Cheatham’s recommendations. Mr. Cheatham stated that this would not include
basements. His thoughts were more for sports equipment and bicycles, etc. A community in
Medina County provided an area on the side of the house or garage for a little lean-to, roughly 5°
x 10°. Another community stretched the garages out for extra space and made a double-wide
man door so they could get a golf cart in. The storage requirement was brought up by someone
on the Planning Commission who said if they are not allowed to have accessory structures they
have to have a place for storage. Typically in these kinds of communities, the garages are small.

The maximum residences per structure is defined as five for Model A, four for Model B, and six
for Models C and D. Mr. Persanyi stated that this is probably a reasonable number. By not
allowing eight or ten you avoid a potentially long building. Any with four or more must have
every ground floor unit adaptable with some being accessible. A density bonus for these
buildings would be a moot point.

Accessory structures are not allowed in any of the models. Mr. Cheatham stated that this would
also include something like a gazebo. But, if there were green space where they wanted a
gazebo for common use the Board of Zoning Appeals or Planning Commission could approve
that. If accessory structures are discouraged, an exception can always be made for something
that is part of the landscaping.

Clubhouses and pools are permitted in all models. Mr. Persanyi stated that it is unlikely that this
would happen because of the green space requirements. Mr. Cheatham noted that a number of
these developments are in Medina County and the surrounding areas, and a number of them that
are a little higher price point would provide a very small but functional clubhouse with an
outdoor in-ground pool and in the clubhouse a fitness area and a recreation/leisure time area. It
is unlikely to occur here due to the confines of Bay Village. Mr. Lee noted that there would
probably need to be a certain number of units to establish the need for that type of facility. Mr,
Cheatham noted that you have to be able to recapture the cost, and then the maintenance of the
pool and clubhouse comes out of the dues. You have to have enough residents to make it viable.

Mr. Majewski asked if accessory structures before the Board of Zoning Appeals would be by
special permit. Mr. Cheatham stated that it would be by special use permit, and not by variance.

Mrs. Lieske asked her committece members about presenting these recommendations to the
Council Committee of the Whole on May 12, 2014. She asked if they would prefer to present
Mr. Cheatham’s document for discussion or to have something that did not include all of the
things just reviewed, but just include some of the basic things. Or, include everything and see
how Council feels and revise it after that. The acreage and the density per acre are the big
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things, looking at what they had looked at in 2009. The height is a little a different, the
residences per building are the same. They had a larger floor area required.

Mr. Lee stated that from his perspective it makes sense to present Mr. Cheatham’s
recommendations to the Committee of the Whole and invite discussion about the points prior to
drafting legislation.

Mr. Vincent stated that he thinks this would be a lot to discuss for the entire committee. A big
change would be the acreage, bumping down from the existing five per acre to two in Model A
and three in Model B.

Mrs. Lieske will talk with President of Council Koomar to see what his thoughts are and if he
would like to focus the first discussion on the acreage. Time is of the essence and this is
something we have spent a great deal of time on with the Planning Commission gaining their
insights, as well as the meetings of this committee.

Mr. Majewski suggested a more general discussion to begin before getting into specific numbers.
Mr. Vincent stated that he would like to hear what everyone things about whether it is a good
idea.

Mr. Cheatham suggested that they look at the whole document and the President of Council
direct focus 1o one area.

Mr. Majewski stated that according to the President of Council the charge was to review the
document. There is quite a difference in this document than the one that was originally drafted.

Mr. Cheatham will make the revisions suggested this evening to his recommendations and send
them out to the committee to review.

Mr. Vincent asked if districts have been defined. Mr. Cheatham stated that his recommendations
are based on Zoning Districts. Residence District 1 is the area west of Sutcliff Drive. Residence
District 3 is the area east of Sutcliff Drive. All of Lake Road is Residence District 1.

Conda Boyd asked if the paragraph about overlay districts can be removed since, as she
understood, there is to be no overlay district. Mr. Cheatham will remove the paragraph.

Ms. Boyd asked if the committee needs to recommend something in regard to building line
setbacks, minimum front/side/rear yards, distances between buildings, etc. Mr. Cheatham stated
that the paragraph needs to be left in the document as a disclaimer so that it is apparent that
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nowhere in the recommendations of Mr, Cheatham did he specity setbacks, ete. 1f City Council
is going to adopt something like this, they may want to leave those items to the zoning of the
district where the potential developments are located or they may want to create whole new
setbacks for these types of projects.

Mr. Lee stated that one of the questions he has had all along is that if you put in all these
requirements for open space, ¢.g., lot coverage, impervious areas, etc., and apply those with the
existing setbacks in District 1 or District 3, is a developer going to come back and say this is still
a non-starter. Mr. Cheatham stated that this is why he left these undetermined, because if you
are requiring the same existing setbacks it wouldn’t be applicable to these developments. Tt
would be a non-starter if you did that. This is why he said that if you did an overlay district that
takes it back to the zoning of that district, otherwise the Planning Commission or somebody will
have to take these units case-by-case taking into consideration the area, or establish the minimum
setbacks. Mr. Cheatham noted that his recommendations are just the nuts and bolts to get
started.

Mr. Majewski stated that, similar to the cluster development, access points are going to be
limited to each development. Those setbacks will be completely different than what residential
streets look like, unless there are one or two individual driveways without that separate entrance.
Each developer will probably approach it differently. The cluster development was handled with
a certain frontage with a single access point.

Mr. Persanyi noted that he was phoned by Mr. Lustri recently and informed him that Council
will be reviewing Chapter 1158 and probably making some changes. One of the ideas that came
up was that if you put in six townhouses you wouldn’t want to have six driveways for six
townhouses. Even with the development done by Doug Gertz, there were five homes but they
don’t have five driveways because it is not desirable from a traffic or appearance standpoint.

Mr. Persanyi noted that Mr. Lustri brought up that one of the reasons the rezoning didn’t pass in
his precinct was because people were associating the whole project with one developer whose
projects they didn’t like. Mr. Lustri brought up the point about what would happen if someone
came forward with a set of architectural plans and a proposal, and asks to rezone the parcel of
land to townhouses, and then decides he does not want to go through with the development and
sells it to another party who has no obligation under the law to do what another developer has
proposed, after it has passed rezoning. Mr. Cheatham noted that every project goes before the
Planning Commission. He suggested that maybe the rezoning could say that it is rezoned for a
specific project only. Mr. Persanyi stated that the question is: can you do that from a legal
standpoint.
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Mr. Lee stated that this is a question that can be asked of the Law Director for clarity. You still
have the protections of the Planning Commission and the Architectural Board of Review. He
noted that it is a serious problem when a whole community is against something and we don’t
have a legal basis to say we can’t do that.

Ms. Boyd noted that you have to think about what happens way into the future. At some point it
is zoned Attached Residence. Something goes up and somebody else comes along and takes that
down and puts something new in. You can’t keep that protection forever.

Mr. Persanyi noted that you can’t put into an ordinance that something must be architecturally
pleasing. Mr. Majewski noted that this is why it has taken so long. You are selling a concept of
attached residences. Mr. Lee stated that he has seen many that he likes in Westlake and Rocky
River, but there is no guarantee that that would be built here. The issue for years has been what
fits in Bay Village.

Mrs. Lieske noted that it gets back to what Mr. Majewski enlightened the committee about in
Rocky River and where these types of developments are allowed. It isn’t just city-wide where
you come up with the acreage. It is very specific.

Mr. Lee noted that one of the areas that was mentioned in the past on Bassett Road for
development for attached residences is now under single family home construction.

Mr. Persanyi advised that Mr. Lustri asked, based on our current code, in First or Third
Residence District adjacent to commercial area, if you can put up duplexes. He has enough land
to put up five duplexes. Mr. Majewski stated that according to definition in the code duplexes
have to be on a corner lot. You can put a double house, or a two-family dwelling if it is adjacent
to commercial area. It can be side by side, and a two family house can be up and down. A
duplex, by definition, has to be on a corner lot. Mr. Cheatham stated typically a duplex is either
owner-occupied with one side renting the other, or they are both rented. Whereas a two family is

typically a small condo. You own both of them and have a property line going through the
middle.

Mrs. Lieske thanked everyone for their efforts. We have a place to start with the Council, thanks
to everyone’s work.

Mr. Persanyi noted that there are other issues such as garbage disposal as written in 1974 as all
the places will have to have their own disposal. Mrs. Lieske stated that what she was thinking
was an expanded version of the memorandum Council Planning and Zoning Committee, which
included Councilman Tadych and former Councilman Barbour, did in 2009. She did not see
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anything regarding the garbage disposal in that memorandum. Mrs. Lieske stated that she had
not planned to bring up more things at this point in time. This is the first wave of review and if
we want to tackle more in the future we can. Mr. Persanyi noted that some of these sections
written in 1974 are no longer applied to some of the other developments.

Mr. Lee stated that assuming we get approval on these parameters then the Law Director would
be drafting legislation. We would then compare that to the existing Chapter 1158 and identifying
any other incidentals that need to be addressed. He noted that there would be multiple readings
of legislation. There has been a lot of effort put into this over the last several years and the
change has yet to be seen. Mr. Cheatham and the Planning Commission have done a lot of good
work and hopefully we can turn this into something meaningful.

Mrs. Lieske thanked everyone, and the meeting adjourned at 6:35 p.m.

Karen Lieske, Chairman Joan Kemper, Secretary
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April 15, 2014 (Revised)

Proposed Consideration: for Chapter 1158; specifically establishing new and/or amended criteria for Attached
Residence District:

Note: In the place of "Attached Residence” the term used in the Building Codes is “Townhouse” which is
defined: “TOWNHOUSE. A single-family dwelling unit constructed in a group of three or more attached units
in which each unit extends from foundation to roof and with a yard or public way on at least two sides.”

| offer for your consideration having three {3} models:
1. Model A which would be allowed ONLY in Residence District #3
2. Model B which would be allowed in either Residence District #1 or #3
3. Model C which would be allowed adjacent to Commercial/Retail Business District
4. Model D which would be allowed in retail districts,

MODEL A MODEL B MODEIL C MODEL D
Minimum Lot Size (square foot) 87,120 130,680 65,340 43,560
{Acreage) 2 3 1.5 1
(Approximate number of existing lots) 12 9 N/A N/A
Density per acre 8 6 10 10

*(Density Bonus when providing Accessibility per ICC/ANS] 117.1 in Buildings with less than 4 Pwelling Units)

2 2 2 2
Minimum open space 35% 50% 30% 30%
Maximum lot coverage 30% 25% 40% 40%
Maximum impervious area 50% 50% 60% 60%
Maximum height 35’ 35 35 35’

{Note: The maximum height allowed is to reflect the existing character of the surrounding parcels. The applicant
would be required to determine the average height of all the buildings on adjoining parcels and then submit a
maximum height no greater than 15% higher than the average. This is designed to keep the project compatible
with the neighborhood. The inclusion of church steeples and other unusual design features shall not be included
in the calculations of average height.)

Maximum iength per structure 160 160 160’ 160’
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{Note: No plane of wall shall be greater than 40’ without an offset of at least 12’ and the front elevation shall be
multi-faceted in order to present an architecturally and aesthetically pleasing appearance in keeping with the
general atmosphere of Bay Village.)

MODEL A MODEL B MODEL /D
Minimum # of Bedrooms allowed 1,23 1,23 1,2,3
Minimum square footage living space 1BR=800 1BR=300 1BR=750
2BR=1,100 2BR=1,200 2BR=1,100
3BR=1,400 3BR= 1,400 3BR=1,400
Garages required {Maximum) 50% 1-car 30% = 1-car 70% = 1-car
{(Balance 10 be...) 2-car 2-car 2-car

Storage required: All buildings must have a minimum of 80 square foot of storage per dwelling unit
incorporated into the building structure

Maximum residences per structure 5 4 6
Accessory Structures Allowed No No No
Clubhouse and or pool allowed Yes Yes Yes

*Note: All buildings with 4 or more units must have every ground floor unit Adaptable with some being
Accessible. Therefore a density bonus for these buildings would be a moot point.

Alt other relevant issues; such as building line setbacks, minimum front/side/rear yards, distances between
buildings, distances from accessory structures, etc., would need to be determined once these proposals were
discussed.

If the City were to make use of an overlay district in the majority of the city, the setbacks and other zoning issues
would be predicated by the regulations in that district.

It should be noted that structures containing 3 residences are treated differently under the building
code than structures coniaining 4 or more residences. Once a building has 4 or more residences, it
becomes subject to the Ohio Building Code (commercial) as opposed to the Residential Code of Ohio.
This would have o financial impact on the developer and might dictate the size of the buildings and the
number of residences contoined in each building.

Respectfully Submitted
John R. Cheatham
Chief Building Official



MEMORANDUM
TO: City Council DATE: May 23, 2008

FROM: Planning, Zoning, Public Buildings & Grounds Committee
Dave Tadych, Chair
Mark Barbour
Scott Pohlkamp

RE: C.0. 1188, Attached Residence District Zoning Regulations

Any review that supports an effort to change, in a major way, current zoning
code in Bay Village, cannot be taken lightly. We all live in a proud, successful, and
well-planned community, a community of predominantly residential homes nestled into
comfortable, well-treed neighborhoods and streets. The city business center serves
our residents well and is the envy of many cities with business spraw! throughout their
streets. Changes to our community appearance and feel must be pensive and
measured when made, if implemented at all.

Over the years, in fact, since 1999, various commissions, committees, city
administrations, city councils, developers, and individua! citizens have formally and
informally called for moderating changes to codified ordinance Chapter 1158,
Attached Residence District regulations. This call has been due primarily to the fack
of available land for this type of development and a perceived need of our citizens.

Since January of 2007, this review process has been in Councils Planning,
Zoning, Public Grounds and Buildings Committee.

Our committee, brought together in January of 2008, has reviewed Codified
Ordinance Chapter 1158 and cautiously identified recommended city wide changes to
its regulations.

We believe that if attached housing is desired in Bay, our current ordinance
makes it most difficult. We further anticipate that our recommendations, if adopted by

this Council, would provide an opportunity for attached resident housing to be brought
to fruition.

Please review our committee minutes for further understanding of the following
changes:

¢ Acreage — A minimum of two to three acres

¢« Density- City-wide, no more than 8 units per acre limited to a
maximum of four units per building

¢ Building Height- A maximum of 30 feet using current city criteria and
standards for measurement



e Building Length- A maximum of 160 feet

s Fioor Areas-
One or Two Bedroom Units — A minimum of 1100 square feet
Three Bedroom Units — A minimum of 1400 square feet
Four Bedroom Units — A minimum of 1600 square feet

s Open Space- A minimum of 50% using current measurement criteria and
standards

These recommendations address the major points of change that we believe
will give an opportunity to city wide attached resident housing development. They
do not, however, address the idea of a city area being set aside for attached
housing with lesser acreage requirements and a greater density of units. We
believe this should be pursued, if desired, after city wide recommendations are
effectively piaced and approved by City Council.

We have received suggestions from multiple individuals that a professional
organization such as the Cuyahoga County Planning Commission (CCPC) review
or re-write a final Chapter 1158 document based on Council's recommendations.
We believe this idea is of merit and follow through is recommended.
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DATE: - October 24, 2008
PALIL A, AL SENAS
Rirectar

- RE:  Chapter 1158 Atlached Residence District

1 attended & meeting with representatives of Bay Village on September 10,
2088 o discuss issues related fo amending the Attached ‘Residepce District
- (Chapter 1158) of the Bay Village Zoning Code. This memo is a summary-of.

the issues discussed as well as a commentary on the benefits and details of

utilizing an Overlay District as the mechanism .to. ensure the compatibility, of.

new development with the existing character of Bay Village,
The issues includer

« The current Attached Residence, District.has been in the zoning code since
1974, but so far there is only one area of the City that has been rezoned

. tothe Attached Residence District and developed according to the district
reguiations: . Bay Commons Condominiums on. Bradley. Ro: |

affordable to older residents of Bay Village who are lapking: fora smaller
unit with less maintenance.

= Developers-have indicated that the current regulations, because of the.
high-number of acres reguired: for the development project (S-acres) and

low number of units permitted per acre: {6runits); make: it:economically

- difficult to bufld-moderate priced attachedwnits, . - o '

e Since alf zoning map changes must be approved by the voters, the
regulations must ensure that new development is cornpatible with the
existing character of the neighborhoods where ever the rezoning is
proposed., Pl

housing options, and that more than one sat of reg ulations for the __
tac sidence district is needed since the eastern half of the City is
nser, with smaller lots, than the-western part of the City.

« The 1398 Bay Village Master Plan (prepared by-the-Cuyahoga County -
Planning Commission)-and the 2004 Bay Village-Retail Improvement.
Strategy (prepared by the Urban Design Center) both identified suitable
locations for attached residences,

¢ There is concern that not all areas of the City are suitablesfor alternative
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Background -
Residential development in Bay Villageis predominately single-family houses on individual
iots. There are two, single-family resid_entiai_ zoning districts: =

District Minimum Lot Size |  Stafistical Effective
; : _ : - Density™ | Density®
Residence District No. 1 14,700 square feet _' 2.96 units/acre | __2.25 units/acre

Residence District No. 3 7,500 square feet | 5.81 aﬁh:ité-[acre | 4.2 units/acre

@) statistical density Is the result of 43,560 squars fast divided:by minimum lotsize.

- ) Effactive dansity Is the actual aversge number of dwelling units per.agre in a typical
subdiviston, onee the arsa devoted to streéts and an inefficiency factor (based on & % of lots
being larger than the minimum ot size) are included.

Mostof the City east of Suitcliff Drive is zoned District No, 3, whiie west of Suitcliff Drive is
zomed District No 1, = 7 .

The maximum building height permitted in‘the two districts is -?S;S'fé:et,"gut';'thferé' are some

neighborhoods where the houses are :b'redom?na?tely"é-ingl'&stéﬁé"-bU'iil-d'Iﬁgs;

The current Attached Residence District reguires a 5acre minimum project area, and ailows
a maximum density of & dwelling units per acre. R o

There is no vacant dand currantly zoned Attached Residence District: any new project wili
require a zoning map amendmerit to chiange the'current -zoning classification to the. Attached
Residence District: Once the Zening.map-change-occurs, there is'no longer any reference o
the former zoming district: R o .

Conciusion - .. = - : : :

Based-on thedistinct differences irdevelopment among the various neighborhoods in Bay
Village, it s reasonable to ‘develop-different standards to apply in different.areas of the Clty,
Revising Chapter 1158 Attached Residential District to bean overlay district meets the
objective of providing different development standards for different parts of the: City without
creating additional zoning districts. ' B L

Using Overlay Districts i

An overtay district is used to establish atternative land devélopment requirements in arsas
of the community that require special attention, while keeping the underiying regulations
intact, as well as maintaining a record of the underlying.district.. Using an overiay district
makes sense when a set of regulations is to.be utilized in tandem with more than one of
the existing districts, and allows the standards of the overlay district to vary based
on the underiving district regulations. This aliows the tégilations of the overiay district
to address the conditions-in each of the underlying districts. "
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An overlay district is superimposed over conventionat zoning districts, so that, for example,
a parcel zoned Residence District Ne. 1 could also be zoned +o'the overlay district:so that
the Zoning"Map reflects that the parceliis in two zoning -districts) In this manner, a physical
ares is delinsated on: the Zoning Map with mapped ‘boundaries, The written ‘text for the
overiay district wouid indicate that attathed dwellimg units are & permitted use {or
conditional use) in addition to the uses that are dlso permitted in the underlying district,
Other standards i theoverlay. district would ‘be riotat as being eitheradded to, ofin place
of, the reguiaticnsof thecunderiyifigidistrict, 0 w0 o o oo T

The minimum project size, maximum density and other standsards can bedifferent
based onthe-undarlyving Gistricts Unlike a ‘typical rezoning where'a new: zoning district
(ie. Attached Residentes District) replaces the existing: district:{ie-Residence District No.. 3)
and all mention of the former standards Is.eliminated, an overiay district adds to and can
-t district. By keeping the un zoning district

reference or be related to the underlyin _
intact, the regulations for d height, setbacks and other standards fo e attached
darlying district

residence development can be directly linked to the characteristics of ¢ ..
to ensure the attached residence development Is compatible with the existing development.
Examples of how standards for dttached residences deveélopmants could:vary by underlying
district inciude: EE L S KRR

PR T s;;t-»_ahﬁams.-eba;sed_a-;aﬁ- the urn‘daniysin;g;:tijst;;gict:
Category * Res District No. | Res District No. Commercial Business/
’ S i o 3 __| Retail BisihessDistricts

Minimum Project Area | - Tacres” : 2acres | No minimum

Meximum Density | 6 unifs peracré | & units peracre | 12 upits per acre

Mitimum Aggregated | 50% 50% : 250,
1 Dpen Space _ ;

‘Maxirmum Building B R S‘latme.'a.s---uh;d:erlyi'ng'diStrict '
Height : :

Minimm Buiding | Same as tinderlying cistrict

circumstances in the City in'the following three ways:

It is possible to provide additional flexibility to even further respond to differing

L. A small density borus couid be permitted when a project is located immediately
adjacent to the Bay Village Square or Dover Junction (¢ other retall/commercial
district). Forexample, the UDC Retail Improvement Strategy suggested 32 live/wark
townhouses on approximately 3 acres (which is a density of 10,66 unitsfacre) aiong
the sast side of Dover Certer Road, directly across from Héinens, THis area is '

currently zoned Residence No. 3. '

2: The reguiations could'include an alternate method for determining the maximum
buiiding height and buliding tength that would be permitted “for a-specific project,
based on the existing buliding character of the surroundi ng parcels. Fof example, an
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applicant could be reguired to determine the average height of all the buiidings on
adjoining parcels and then be {imited.to that average or to perhaps not.be more than
10% higher than the average. That way, in the argas.of the City where. houses ars

~  predominately single-story, new development couid be required-to comply-with a
height that is more compatible with the neighborhood,. .. - . .

3. A minimum project area provides assurance that a new development project will
have enough dwelling units/howseholds to sypport & homeowners. association —
primarily to fill the lzadership roles required te sustain the organization as well as to
adequately fund. the maintenance reguired far.common open space. cHowever, It is
useful to include a waiver provision to allow for consideration of simaller sites when
‘unigue dreumstances exist, Examples of whena waiver-could be warranted inciude:

« Whetl'an unusual physical or topographic feature of importance to the area as
a whole, such as wetlands, exists on the site or'in the surrotnding
neighborhood that will contribute to and be protected by the new

‘development, - - 0 S T

¢ When the proposed development is adjécen_t to an approved Attached
. Residence District that-has been completed and the: proposed development:
will contribute to the amenities and values of the neighborhoad,

e ‘When the proposed tevelopment is located in a larger area that is being
~redeveioped '-an_%:ir’wli‘:ii_}:i-m";)'*iemem.t' the palicies of an existing pian.

in o;t_'d&.r to grant a WBiv_ar,_.aﬁd“itior_tai' ﬁnf;i.ihg_s- cgui'd_ include:
s The project will not result in isolated developmerit,

« The project will not have a-an,y_;_umrea-scq_ab:!-é or adverse impacts on. adjacent.
single family residential areas. ' )

Appropriate Locations for Attached Residence Development

Regardiess of the mechanism- used for regulating attdched residential development (as an
overlay district or as a standard district), the best way of identifying appropriate locations:
for such higher density developments is through the comprehensive planning or
neighborhood planning process - as has been done.in the*City’s Master Plan and Retail
improvement Strategy. These previous.planning processes evaluated the City's
development patterns and determined specifizally where future higher density development
is appropriate. ) B

At the beginning of the zoning district chapter, there shouid be a section that discusses the
applicability of the district and refer to appropriate locations specified in thé pians so that
future zoning map.amendments are clearly reviewed for compitance with the City's pians.
The zoning district text can aiso specify areas of the City that are not appropriate for higher
density development. ‘

When zoning map ch_.anges are proposed by an applicant, the City Planning Commission and
Councli should use the plan as a guide in determining If the proposal is consistent with the
plan. : ‘
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From: Conda Boyd <conda_boyd@yahoo.com>

Sent: Wednesday, April 23, 2014 4:.07 PM

To: Paul Keomar; Dwight Clark; Steven Lee Gmail; Dave Tadych; Paul Vincent; Karen Lieske:
Tom Henderson

Ce: Joan Kemper; Gary Ebert SSEG; Deborah Sutherland; Barbara Ebright; Susan Murnane;
Claire Banasiak; George Ryan

Subject: Quick Facts - Petition vs. Write-In Candidates

Attachments: 20140423Charter Amendment quick facts.doc

Dear Members of Council,

As you consider whether to put a Charter Amendment to limit write-in candidates on
this November's ballot, Bay Village's League of Women Voters Chapter urges you
to consider the attached fact sheet, newly updated to show possible amendment
and ballot language.

The Ad Hoc Committee dropped the option of allowing write-ins only for the primary,
thinking that it would require multiple amendments. It appears that one amendment
would suffice after all. If Council prefers to limit only general election write-ins, that
might in fact be easier to explain to voters. In either case, the intent of the primary
election -- assuring majority-elected officials - will be preserved.

Please feel free to call (899-2987) if you have any questions. Thank you for your
careful consideration -- and for all you do to Make Democracy Work!

Conda Boyd, Chair, Bay Village Chapter
LWV-Cuyahoga Area

cc: Clerk of Council Kemper
Law Director Ebert
Mayor Sutherland
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Quick Facts - Petition vs. Write-In Candidacies

In Ohio, there are two ways to become a candidate for office.

e Petition. To file by petition for Bay Village municipal office, a candidate must collect signatures
equal to 3% of the votes cast at the last regular municipal election in the ward (for a ward
Council member]) or the city (for city-wide candidates).

o The petition process offers the candidate an opportunity to get to know voters and hear
about the issues that are important to them.

o The candidate’'s name appears on the ballot.

* Write-In. A write-in candidate must only file a declaration of intent.

o No contact with voters is required. The candidate's own signature is sufficient.

o Ifno one files as a write-in, there is no write-in space on the ballot. If there is at least one
write-in candidate, a write-in space does appear for that office. Voters can write in Mickey
Mouse, George Washington, or any other fictional, dead, or felonious character they wish,
However, the Board of Elections will only count Mickey Mouse votes if Mickey filed a valid
declaration of intent by the deadline.

In 2007, Bay Village instituted a primary election to assure a majority vote.

* 63.7% of voters said "YES" to holding a primary election to narrow the field to two candidates
for an office.

e In 2013, four candidates -- each of whom had collected voter signatures and filed petitions -- ran
in the primary election. All four participated in the Candidates' Night and Voters’ Guide. All four
went door-to-door asking for votes. A fifth candidate bypassed this democratic process and
filed as a general election write-in for Mayor. He quickly withdrew, but had he persisted and
split the vote, our Mayor could have been elected by as little as 34%.

What if a candidate dies or withdraws?
* Any remaining candidates face off in the primary or general election, as applicable.
e If no candidates remain, or if a newly elected official dies or withdraws before taking office, a
vacancy is created on Inauguration Day. The Charter provides for filling vacancies.
o If the Office of the Mayor is vacant, the President of Council becomes Mayor. Ifs/he
declines, Council appoints a successor by majority vote.
o If a Council position is vacant, the remaining members of Council appoint a successor by
majority vote.

Effects of clarifying the "majority vote" intent of the primary election by requiring petitions:

¢ All candidates, even those running unopposed, will pass the test of collecting voter signatures.

s Like many other cities, Bay will eliminate the write-in option for municipal offices.

» All officials will be elected by a majority.

* Any officials appointed due to a candidate's death or resignation will be chosen by Council, as
currently happens when a sitting official dies or resigns.

The League of Women Voters-Cuyahoga Area, Bay Village Chapter recommends clarifying the Bay
Village City Charter to affirm the original intent of Bay Village's primary election. Requiring all
candidates to file petitions wili ensure the most democratically elected government.




Timetable. In 2013, the timetable for candidates was as follows,

* September Primary - Contested races with more than two validated candidates appear on the
ballot.

o 6/12 - candidate petition filing deadline
o 7/1-write-in candidate filing deadline
o 9/10 - Election Day
¢ November General Election
o 8/26 - write-in candidate filing deadline - The write-in candidate filed on the last day
permitted.

o 8/30 - Protest against write-in candidates - Mr. Ebert's protest was dated August 29,
o 11/5 - Election Day

Three attachments follow:

¢ The ballot for the November 2012 Charter Amendments. The full amendment does not appear
on the ballot, only a summary.

¢ The 2012 US President / Vice President ballot with a space for write-ins at the bottom of the
second column. Note that no other offices have write-in options.

¢ Bay Village Charter Article XI. Possible language for the amendment and the ballot appears in
red.
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ARTICLE X1
NOMINATIONS AND ELECTIONS

SECTION 11.1 MUNICIPAL ELECTIONS,

Regular municipal elections shall be held on the first Tuesday after the first Monday in November in the
odd numbered years. Primary elections, if necessary, shall be held on the second (2nd) Tuesday in
September prior to the general election date in the odd numbered years. All municipal elections shall be
conducted by the election authorities prescribed by the general laws of the State unless the Council shall
otherwise ordain, and the provisions of the general election laws of the State shall apply to all such
elections unless the Council or this Charter shall otherwise provide.

SECTION 11.2 NOMINATION.
Any qualified person may be placed in nomination for any elective office created by this Charter or by
Council by:

(a) A petition or petitions, in the case of a candidate for ward Councilman, signed by the registered voters
of the Municipality residing in such ward in a number not less than three per cent (3% of the vote cast at
the last regular municipal election in such ward.

(b} A petition or petitions, in the case of a candidate for any elective office other than ward Councilman
(including, without limitation, a candidate for Mayor, for President of Council, or for Councilman at
large) signed by the registered voters of the Municipality in a number not less than three per cent (3%) of
the vote cast at the last regular municipal election in all of the precincts comprising the Municipality.

Such petition or petitions when filed must be accompanied by the written acceptance of the nominee.
Each signer of a petition shall sign his name and after his name shall designate his residence. A registered
voter may sign as many nominating petitions for different candidates for a particular elective office as
there are elective positions to be filled in that office at the election for which the petition is filed.

No write-in candidates shall be permitted [for the general municipal election].

SECTION 11.3 NONPARTISAN BALLOTS/PRIMARY ELECTIONS.

Commencing with the year 2009, primary elections shall be held for the selection of candidates for the
offices of Mayor, President of Council, Council-At-Large, and Ward Councilperson. The two candidates
receiving the greatest number of votes for a particular elective office in the Primary Election shall be
selected for the election in the Regular Municipal Election. In the event that no more than two candidates
file petitions for the aforesaid offices, then there shall be no primary election for these offices, and these
candidates shall be designated candidates for the Regular Municipal Election. The ballots used in the
elections shall be without party mark or designation of any sort. The names of all candidates shall be
placed upon the same ballot and shall be rotated in the manner provided by the general laws of Ohio,




SECTION 11.4 RUN-OFF ELECTION FOR MAYOR.
(EDITOR'S NOTE: Charter Section 11.4 was repealed by the electors on November 6, 1979, pursuant to
Ordinance 79-81.)

SECTION 11.5 VALIDITY OF BALLOTS.

The election authorities counting the ballots shall not invalidate or reject any ballot for any technical error
which does not make it impossible to determine the voter's choice therefrom so long as the marking of the
ballot complies with the general law or laws of the State of Ohio and the intention of the voter can be
ascertained with reasonable certainty, and to the extent that such intent can be determined, the ballot shall
be valid and shall be counted.

SECTION 11.6 QUALIFICATIONS OF ELECTORS.

Any person may vote as an elector in any municipal election only if such person is a bona fide resident of
the Municipality and has registered as a voter with the election authorities in the manner and within the
time prescribed by the laws of the State of Ohio.

Sample Ballot Ianguage:

PROPOSED CHARTER AMENDMENT
CITY OF BAY VILLAGE
A majority affirmative vote is necessary for passage.

Shall Article XI Nominations and Elections, Section 11.2 Nomination, of the Charter of the
Lity of Bay Village be amended to state that no write-in candidates shall be permitted [for
the general municipal election}?




