
Minutes of a Meeting of 

2012 CHARTER REVIEW COMMISSION 

held June 5, 2012 

 

The seventh meeting of the 2012 Charter Review Commission was called to order at 5:00 p.m. 

by Chairman Don Zwilling.  The following members of the Commission were present: Mark 

Barbour, Mike Caputo, Matt Clever, Dr. Gina Crawford, Clete Miller, Barbara Quinn, Don 

Zwilling.  Absent: Brian Cruse, Sally Fell.  Also present: Mayor Sutherland, William Froelich, 

John Bidlake, Brandon Dimacchia, Martin Mace, Anne Smith, and Dick Majewski. 

 

The first order of business this evening was the review of the minutes of the meeting of the 

Charter Review Commission held May 21, 2012.  MOTION by Caputo, second by Clever, to 

approve the minutes as prepared and distributed.  Motion carried 6-0.  (Barbara Quinn arrived 

at 6:05 p.m.) 

   

PUBLIC COMMENTS 

 

Brandon Dimacchia stated he is a Bay Village Firefighter, and has been a firefighter with the 

City of Bay Village for eleven years.  He is also a fire instructor with the Fire Department.  Mr. 

Dimacchia congratulated Mayor Sutherland and all who were involved in achieving the rank of 

the No. 1 Suburb by Cleveland Magazine.   

 

Mr. Dimacchia referred to the minutes of the Charter Review Commission held May 21, 2012 

stating “There are not many problems the way the Civil Service Commission has been 

established under the Charter.  The work of the Civil Service Commission is impartial and 

removed from the union and the city.  If we take Civil Service out of the Charter we are subject 

to Ohio Revised Code and will not be as flexible.”  (Quotation from the comments of Martha 

Krebs, Civil Service Commissioner, May 21, 2012 at the Charter Review Commission meeting.) 

 

Mr. Dimacchia stated that these comments of Mrs. Krebs are all positive things about Civil 

Service, the way it currently is.  He understands that the Charter Review Commission is looking 

at flexibility, but there are some good things.  Many times when things are bad, that is when we 

look to make changes.  Especially in the economic downturn we have had recently across the 

nation, especially around here, we have weathered it fairly well based on the policies and 

procedures we have in place.  Mr. Dimacchia noted that there is a negative about being too 

flexible, using as an example the flexibility of an ex-County Commissioner who did not have a 

lot of direction on how to hire employees. 

 

Mr. Dimacchia stated that there was also a comment in the minutes about the City of Rocky 

River removing Civil Service from their charter.  He looked that up and Civil Service is still in 

the Rocky River Charter.  He noted that North Olmsted attempted to remove it years ago and it 

did not work.  Westlake has some things in the works. 

 

Mr. Dimacchia commented further that Mayor Sutherland and he have been meeting every 

month for the past two years with the ESCI Regionalization Study.  It began with seven or eight 

cities initially, and is now down to four cities still discussing options.  Mr. Dimacchia stated that 
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things in Bay work well here, the way that they are.  Mr. Dimacchia and the rest of the 

firefighters are ok with regionalization as long as they are not taken advantage of.  The Bay 

firefighters do things fairly well, and handle their emergencies fairly well, but get used by 

Westlake frequently, heading to the south quite a bit.  If there is some flexibility thrown into the 

mix, there is a possibility that the “Mothership” may take over, and Bay may be the crutch for 

the Mayor to the south, and the financial burden that Bay is taking now may actually increase 

because Westlake has money in the bank and they choose not to use it.  They currently use Bay 

as a crutch, and might be subject to becoming two crutches in the future.  If we are giving 

Westlake too much flexibility, the Bay squad will be gone a lot.  They are gone now helping 

them out, and may be gone even more.     

 

Mr. Dimacchia concluded that his point today was, in reading all of the minutes of the Charter 

Review Commission, there was a lot of good discussion back and forth.  He wants the 

commission to know that the Bay firefighters are doing a good job with the monies that are 

allocated for the department and he would hate to see the flexibility thrown in that would cause 

us to have a decrease in service.  He stated that he understands the goal is to have better service, 

but asked the commission to please look out for all avenues that are out there because they may 

choose the wrong path.  Mr. Dimacchia stated that he does not want the citizens of Bay Village 

to get hurt.  They may lose out on a very good service they have.  

 

William Froehlich stated that he is present on behalf of the firefighters.  Mr. Froelich stated that 

he has reviewed the available minutes of the Charter Review Commission.  The commission 

appears to want to give the Mayor and Council as much flexibility as possible to administer 

financial issues, as well as through this merger.  He stated that he wishes to address the Civil 

Service Commission proposals of the Charter Review Commission specifically that have been 

discussed at the recent meetings.   

 

Mr. Froelich stated that the 1912 Constitutional Convention in the State of Ohio spearheaded the 

adoption of Constitutional Article IV, which requires appointments and promotions in Civil 

Service to be made according to merit and fitness, as evaluated by examination.  The purpose of 

this amendment was to remove the Civil Service from influences which undermine efficiency, to 

prevent political discrimination, and to restrain political activity.  Circa 1970, the General 

Assembly enacted Ohio Revised Code Section 124 requiring each municipality to establish a 

Civil Service Commission.  The General Assembly rules are more restrictive than the city’s 

current Civil Service rules, as enacted through the charter.  The city should avoid becoming 

subject to the revised code to maintain the same flexibility.  Mr. Froelich stated that it is his 

understanding that the Charter Review Commission is considering a combination of proposals 

regarding the Civil Service rules as outlined in City Charter Section VI.  The commission is 

considering deleting Civil Service provisions at outlined in City Charter Section VI, altogether.  

Secondly, the Charter Review Commission may be considering replacing Charter Section VI 

with Model Charter Rule 4.02, and thirdly, the Charter Review Commission may be considering 

moving the Civil Service Commission language in the charter to its municipal ordinances.  The 

firefighters believe that all of these options may not be appropriate.  The State Constitution 

Revised Code requires every municipality have a Civil Service Commission.  Therefore, the city 

would still need to have a Civil Service Commission, but the commission would be required to 

comply with the less flexible state law.  Regarding adoption of Model Charter Rule 4.02, Model 
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Charter Rule 4.02 appears to come from a national guide for municipal charters.  Adopting such 

a rule is dangerous, as those model rules were not developed with consideration of Ohio’s 

Constitution and Revised Code.  Model 4.02 does not make such sense as currently written.  If 

adopted, this model rule would need to be tailored to fit the city’s needs.  Model 4.02 requires a 

merit system which is consistent with all applicable federal and state laws.  Standing alone, this 

language requires adherence to the Revised Code restrictive Civil Service rules.  Regarding 

moving the Civil Service rules from the charter to the city ordinances, Ohio Constitution’s Home 

Rule provision allows chartered municipalities like Bay Village to adopt charter provisions, 

ordinances and rules which supersede the Ohio Revised Code.  This commission must be 

cautious if it moves Charter Section VI to the municipal ordinances; the Civil Service Rules will 

not supersede the revised code.  This will impede and reduce flexibility.  As the commission 

looks at all the options and considers retaining flexibility, it may be the case that adopting the 

model rule or eliminating the Civil Service Commission or moving it to the municipal ordinances 

actually reduces flexibility.  There is a provision that allows a state entity to appoint a Regional 

Civil Service authority.  In thinking about the transition to a Regional Fire Department, that may 

be an option to have a Regional Civil Service Commission.  That will require amending the City 

Charter in some form. 

 

Mr. Zwilling asked Mr. Froelich for an example of how the Ohio Revised Code regulations for 

Civil Service are more restrictive.  Mr. Froelich stated that through the Ohio Revised Code if you 

have an original examination for original appointment of firefighters, you may be required to 

appoint the top person on the list.  Or, if you have a promotional examination, you may be 

required to appoint the top person on the list.  The city rules, through the collective bargaining 

agreement for promotional appointments, allow some flexibility in picking one of the top three 

candidates.  Another example would be the granting of additional credit given on examinations 

for time spent in military.  The city, at some point in time, has decided to award this credit. 

 

Mr. Caputo asked for further clarification on the City Charter superseding Ohio Revised Code.  

Mr. Froelich stated that there are three ways that City Charter rules or ordinances can supersede 

what is in the Ohio Revised Code.  One way to do that is directly through the City Charter.  If the 

City Charter specifically says the military service credit will be awarded, and this conflicts with 

what is in the Ohio Revised Code, the Charter supersedes.  A second way to do that, as Bay 

Village Charter does, is to give the City of Bay Village blanket authority to use its home rule 

power to its fullest extent.  Mr. Froehlich’s impression of what that means is the municipality can 

adopt ordinances, which, if they conflict with the Ohio Revised Code on issues of local self-

government, can supersede the Ohio Revised Code.  The third way is to have the City Charter 

authorize a Civil Service Commission, or another administrative entity, to adopt a rule which 

conflicts with the Ohio Revised Code that supersedes the Ohio Revised Code.  Mr. Froelich 

stated that he would defer to the Bay Law Director as well, noting that is his basic understanding 

of home rule that applies to issues of local self-government. 

 

Mr. Caputo stated that if the Charter Commission were to modify the section of the Charter that 

deals with the Civil Service Commission, he does not understand that to suggest that we are no 

longer a Charter community and that we all of sudden fall under the jurisdiction of relevant 

sections in the Ohio Revised Code.  We are still a charter community, and as such would still 

enjoy the benefits and privileges that are afforded to a charter community under the constitution.  
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Mr. Caputo stated that he does not view modifying Article VI of the Charter as defaulting this 

city’s responsibilities with respect to Civil Service to the applicable sections of the code. 

 

Mr. Froelich stated that it depends on how it is modified.  Article VI, Section 6.4, gives authority 

to the Civil Service Commission to make rules regarding promotional examinations.  It says, 

“The Commission shall provide by rule for ascertainment of merit and fitness as a basis for the 

appointment and promotion in the classified service of this municipality, as required by the 

Constitution of the State of Ohio.”  The rules adopted for ascertainment of merit and fitness are 

the basis for appointment and promotion would then supersede what is in the Ohio Revised 

Code.  Bay Village would still be a chartered municipality, but on these narrow issues regarding 

ascertainment of merit and fitness, if deleted, it would no longer be able to supersede the Ohio 

Revised Code because it doesn’t have a specific grant of authority through the Charter.  If this 

Section 6.4 were adopted by ordinance of the city, it is not clear if the rules adopted pursuant to 

that ordinance, which has authority from the Charter, would supersede state statute. 

 

Mr. Zwilling noted that Law Director Ebert is not present at this meeting. The Charter Review 

Commission would like to have him review Mr. Froehlich’s comments and respond back to the 

commission for further guidance. 

 

Mayor Sutherland stated that there was never an intention to delete the Civil Service 

Commission or delete Civil Service. 

 

Mr. Froelich stated that from reading the minutes that he had access to he was not certain so he 

just wanted to say this is what the commission might be considering. 

 

Mr. Mace asked, for clarification, if the Mayor does not want to remove Civil Service from the 

Charter.  Mayor Sutherland stated that there is proposed language to preserve the Civil Service 

Commission in the Charter, but the administration and the rules of it would be handled in 

administrative ordinance through Councilmanic action.  Testing would be maintained by some of 

the sample language they have received. 

 

Mr. Mace stated that in reading through the minutes, it appeared that the entire Civil Service 

Commission was going to be downgraded into city ordinance form and not part of the Charter.  

Mayor Sutherland stated that because of what is in the Constitution, the feeling here is that it 

needs to be imbedded in our Charter, but re-worded. 

 

Mr. Barbour asked if it is an open question about whether a general grant of authority will allow 

the city to sidestep or not use Ohio Revised Code Section 124.  Mr. Froelich stated that he does 

not have a satisfactory answer to that question, one way or another. 

 

Mr. Caputo stated that he thinks about recent actions taken at the state level which have 

specifically superseded local ordinance, whether it is about residency, state wide building code, 

various gun laws at municipal level, drilling laws at municipal level, and under all those 

instances it seems that the state code has superseded local ordinance.  Mr. Caputo is curious if 

Mr. Froelich has any information that he can provide to help understand why under those 
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circumstances a state revised code section would supersede a local ordinance that might be 

contradictory.   

 

Mr. Froelich stated that the Civil Service Commission is an issue of local self-government.  

What courts have defined as local self-government is when home rule kicks in.  There are other 

issues beyond local self-government where home rule kicks in.  It depends on what the Supreme 

Court has decided.  It is an issue by issue question. 

 

Mr. Clever stated, as a point of clarification, that military credit for candidates is contained in the 

Bay Village Civil Service Rules and Regulations, and not in the City Charter. 

 

Martin Mace commented that he is a twenty-four year member of the Bay Village Fire 

Department and a resident of Bay Village residing at 474 Elmwood Road.  He is also a thirty-

eight year veteran of Civil Service, in both classified and unclassified positions.  Mr. Mace 

related that he came to this meeting because it was his understanding from looking over minutes 

that there were thoughts of removing the Civil Service Commission from the Charter.  At this 

time, Mr. Mace would like to have it on record that this is what the commission is not talking 

about, that they are just looking at administrative rules.  He noted that administrative rules of 

Council can be changed overnight.  The reason why he wants to voice concern over the Civil 

Service Commission being in the Charter is it guarantees that the residents are fully aware of 

what is going on and they actually vote on it if it is to be removed from the Charter.  It is very 

important with the ESCI Regionalization Study.  They have talked about regionalizing the fire 

departments as was alluded to before.  The only thing Bay Village really gains from it is pretty 

much, nothing.  What happens is our resources of our city are taken by a more affluent neighbor 

to the south.  Mr. Mace stated that he would hate to see his tax dollars go across the tracks to 

help them.  It is ok in time of need, but just to make it so they have a more comfortable situation 

is not in the interest of Bay’s citizens.  Also of great concern, is how the administration of this 

regionalization may come about; if it is going to be done by a coalition of cities that are 

autonomous. They are meeting in a group, they have ample access to tax revenues, we don’t 

know who their constituency really is, they are not responsible to any constituency, and they are 

not obligated to meet under any Sunshine Law under the State of Ohio because they are just 

individual cities meeting.  The meetings of the West Shore Council of Governments are not 

published anywhere; they are not advertised. 

 

Mayor Sutherland stated that the meetings are posted. 

 

Mr. Mace stated that he would like to return to the point that the Civil Service Commission being 

in the Charter has to go before the electorate and the electorate be fully informed as to what it is 

going to be replaced with, not just a notion of a regional fire service. 

 

Mr. Zwilling asked Mr. Mace about his comments about money from Bay being used by the 

municipality from the south.  Mr. Mace stated that right now the Bay Fire Department staffs two 

squads, twenty-four hours a day, seven days a week.  The Bay Village Fire Department would be 

down to one squad if they operate a regional fire department.  

 

Mayor Sutherland stated that this is not pursuant to this discussion. 
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Mr. Caputo stated that the job of the Charter Review Commission is not to decide whether or not 

it makes sense for the city to enter into a relationship with some type of regional effort to 

streamline city services.  That is the job of the administration and City Council, should that 

situation present itself.  What Mr. Mace might be referring to is discussion that took place in a 

previous commission meeting where that was an example of a scenario that would not be 

compatible with what is in the Charter today.  Mr. Caputo stated that, personally speaking, he 

views the responsibility of the members of the commission to provide the type of flexibility that 

will enable the city leadership to make the decision that they feel is best for the city, whether that 

a year from now or nine years from now.  Mr. Caputo stated that he has no idea if the city will be 

a winner or a loser if some type of regional fire department ends up being in the case.  That is not 

anything that has been on the table for this commission.  The commission has been asked how 

they can properly provide the type of flexibility that will enable a Mayor, this Mayor or the next 

Mayor, a Council, this Council or the next Council, to act appropriately in accordance with what 

the Charter allows for them to do should the right pattern emerge that they feel is in the best 

interest of the city.  If the Charter Review Commission amends the charter and a proposal is 

offered that the Mayor and Council say is no good for the city, he would expect that they would 

act on that.  The commission is simply trying to figure out how the charter can provide some 

flexibility that from a Charter Review standpoint would make sense.  Any change that the 

Charter Review Commission makes through this process, the voters will have the opportunity to 

approve these changes.  It is agreed that it is important for the voters to have their say.  This is 

the opportunity to take an in-depth look without the pressure of reacting to a situation that might 

be otherwise prevalent.  It is important for the commission to remain unbiased from the fact 

pattern that could emerge five years from now and have a decision made at that time, which is 

the whole purpose behind the commission meeting once every ten year period.  Mr. Caputo 

stated that they are trying to do all that and he does not want there to be any confusion that they 

are somehow trying to make these changes for the purpose of a particular action to be taken.  We 

are looking at all sections of the charter and finding out we can protect the interest of the 

residents, protect the autonomy of the city, but also allow the appropriate level of flexibility for 

the next ten years. 

 

Mr. Mace stated that he prefaced his statements in light of the Mayor’s earlier comments about 

the Civil Service Commission in the Charter.  In the minutes he had access to, there was a 

discussion of removing Article VI.  Under that understanding is where his comments came and 

he would urge the commission if there is any discussion of removing the Civil Service 

Commission to the status of ordinance, it is something that would require the full disclosure of 

the purpose of the removal. 

 

Mr. Clever stated that he appreciates the comments of Mr. Caputo because the Charter Review 

Commission is trying not to create any type of binding situation.  The other possibility discussed 

was that we participate with the civil service testing with the City of Rocky River.  This may 

give more flexibility down the road to share testing with other municipalities.  This is a good 

example to use as the future benefits that may be realized. 

 

Mr. Barbour stated that his understanding is that there will always be Civil Service for Bay 

Village because it is in the Ohio Constitution.  There is no way there cannot be Civil Service.  
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Mr. Froelich stated that it is a constitutional requirement that there be examinations for civil 

servants.  The Ohio Revised Code requires that every municipality have a Civil Service 

Commission.  There have been instances where entities have not had a Civil Service 

Commission and one has been appointed for that entity.   

 

Mr. Barbour stated that there is no action that the City of Bay Village can take, or the Charter 

Review Commission can recommend, that is going to do away with Civil Service, as a practical 

matter.  Mr. Froelich agreed.  Mr. Barbour stated that Article VI, Section 6.4 of the Bay Village 

Charter gives our Civil Service Commission the right to set its own rules, regarding the 

examinations and the process to make their determinations.  If we remove Section 6 entirely 

from the Charter, the question becomes, depending on what we replace it with, whether our own 

ordinances would still be in effect, the same rules we would want to set as a city for testing those 

things, or whether Ohio Revised Code Section 124 would be in effect.  Mr. Froelich stated that if 

Bay Village deleted Article VI in its entirety it is not clear what would prevail.  A general grant 

of authority might not be enough for a Civil Service Commission to set its own rules. 

 

Mr. Barbour stated that the Bay Village Civil Service Commission still has the authority to set its 

own rules regarding testing, pursuant to the charter.  He asked Mr. Froelich if it is his belief for 

argument that Ohio Revised Code Section 124 is actually more restrictive than what we currently 

have as a charter.  Mr. Froelich stated that it is his understanding that the Civil Service 

Commission and the city through the Charter are able to set their own rules with regard to 

testing, so that makes it more flexible for the city. 

 

There being no further comments from the audience, the public comments section of the meeting 

was closed. 

 

Mr. Zwilling stated that his thought this evening is to get through this discussion on Article IV, 

Civil Service and look at specific items that have been presented to the Charter Review 

Commission for consideration.  It is hoped to have suggested language on all the sections of the 

Charter being reviewed for change by the next meeting on June 18, 2012. 

 

OLD BUSINESS 

 

Article IV – Administrative Officers and Departments 

 

Matt Clever, Chairman of the Sub-Committee assigned to study Articles IV and VI of the 

Charter, advised that the committee did receive suggested language from the Law Director based 

on conversations at this meeting for Article IV and Article VI.  Regarding Article IV, the 

commission previously discussed the theoretical situation of regionalization in regard to the 

Department of Finance and Department of Law. The Charter currently reads, “With the 

exception of the Department of Law and the Department of Finance, the Council may combine 

or abolish existing departments and divisions as it may deem necessary and may authorize...”    

Removing the first part of that sentence, “With the exception of the Department of Law and the 

Department of Finance” would allow the Council the flexibility in the future, if the event ever 

arises, to take action to make a decision that would be beneficial to the city at that time, bearing 

in mind that we are, based upon the Ohio Revised Code, required to have a Department of Law 
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and Department of Finance.  Moving this language does not mean that the City Council can, at 

any time, abolish these departments.     

 

Article VI – Civil Service Commission 

 

Mr. Clever stated that the proposed language recommended by Law Director Ebert would be to 

replace current language of Article VI, Section 6.1 to language that reads “Appointments and 

promotions in the civil service of the City shall be made according to merit and fitness, to be 

ascertained, as far as practicable, by competitive examinations.  Laws shall be passed providing 

for the enforcement of this provision.”  This would essentially necessitate the City Council to 

adopt into the administrative code the current language in Article VI and make sure that the 

statement of Civil Service is within that language.  It was not directly in the language suggested 

from the model charter.  Mr. Clever’s thought was, based on everything learned by the sub-

committee about Civil Service, it is important to keep that commitment to Civil Service in the 

language of the Charter so there is no ambiguity or lack of clarity by the commitment of the city 

to the Civil Service system.  That may address some concerns about the proposed actions the 

Charter Review Commission is suggesting. 

 

Mr. Zwilling stated that the model charter had two items under Rule 4.02, one on merit principle 

and one on merit system.  Mr. Clever stated that the sub-committee looked at merit system as a 

commitment to Civil Service merit system.  Mr. Miller stated that the language for the merit 

principle is not as strict as they want the language to be to comply with the Ohio Constitution.  

Mr. Miller stated that when they circulated the re-draft of the language for Section 6.1, the item 

that wasn’t addressed was the title.  In their discussions, they think the title might be “Purpose” 

instead of “Membership.”  What they were thinking is that the whole portion of Article VI needs 

to be pushed back by ordinance into the forward of the Civil Service Laws of Bay Village.  It 

talks about who is appointed, how they are appointed, and the classifications all belongs in the 

Civil Service Rules and Regulations.  The revised Section 6.1 is really just the reference back to 

those rules.  It keeps it in the Charter and addresses it at that point, but it simplifies the whole 

subject. 

 

Mr. Zwilling stated that existing Section 6.1 would be struck out of the Charter, and the rest of 

the section would be lifted over to the administrative code.  The only thing left in the Charter 

would be “Appointments and promotions in the civil service of the City shall be made according 

to merit and fitness, to be ascertained, as far as practicable, by competitive examinations.  Laws 

shall be passed providing for the enforcement of this provision.”  This is basically what is in the 

Model Charter and coincides with what is in the Ohio Constitution. 

 

Mr. Clever stated that he would like clarification from Mr. Ebert about the applicability of the 

home rule. 

 

Mr. Miller stated that when the Charter Review Commission began their work, some of the 

things talked about included looking at the legalese language.  When looking at the whole 

Section 6, the sub-committee determined that there is a lot of legalese that doesn’t belong there 

that needs to be whittled down to its purpose, saving some ink and putting it back in the rules of 

the Civil Service Commission. 
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Mr. Zwilling noted that the Charter Review Commission will present their recommendations to 

Council.  Council will place them on the ballot and we will not know until November 8 if it 

passes or not.  At that point, Council will have to look at those sections that are being lifted out 

of Article VI and adopt them as part of the administrative code.  Mayor Sutherland stated that as 

soon as the election is certified, her recommendation would be that Council, in conjunction with 

the Civil Service Commission, take on this project.  Mr. Miller stated that Council would need to 

take the previous language and by ordinance move it into the administrative code. 

 

Mr. Barbour stated that he would like to hear from Law Director Ebert whether this language is 

sufficient to take the place of Section 6.4. 

 

NEW BUSINESS 

 

Mr. Zwilling stated that at the meeting of the Charter Review Commission held March 19, 2012, 

there were four sections, Article VII, Article VIII, Article XI and Article XIII that were to be 

reviewed.     

 

Article VII – Planning Commission   

 Section 7.4 Mandatory Referral 

 

Mr. Zwilling asked if Mr. Caputo could revisit this section in the next week or so to see if he 

feels some suggested revision is needed, and if so, bring suggested language to the commission. 

 

Article VIII – Parks and Recreation Department 

 

Mayor Sutherland had suggested that this whole section should be in the administrative code. 

Mr. Barbour noted that Section 4.1 gives the Council the power to establish departments. 

 

Article XI – Nominations and Elections 

 

Ms. Quinn will be consulted regarding a question she had on this section.  Mayor Sutherland 

noted at the March 19 meeting that the primary date has been changed to September to 

synchronize with the primary date of other municipalities. 

 

Article XIII – Miscellaneous 

 

Mr. Caputo stated that his concern with Article XIII is based on Section 13.3 – Disqualification.  

We all understand the intent of Section 13.3, but the way that the section reads is incredibly 

subjective, especially when talking about what a financial interest means.  What the intent of 

Section 13.3 seems to be is that the Mayor or Council shall not vote on some type of city action 

in which there is a derived financial benefit.  What the section states in the mind of Mr. Caputo 

that if he is on Council and there is something that he views as an official benefit to him, even if 

he recues himself from the vote, he is not allowed to serve in office under this section of the 

Charter.  The section needs to be reworded to simply say that in the event of a derived financial 

interest, no member of Council or the Mayor shall vote for a contract that affords that type of 
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benefit.  The section taken literally states that if you are on Council, even if you don’t vote for it, 

if there is a financial interest that you are able to enjoy you should be removed for office.  Mr. 

Caputo stated that it would make a lot more sense to have in Section 13.3 the ability for someone 

to recuse themselves from the vote on a contract or action where a derived economic benefit 

exists.   

 

Mayor Sutherland asked if there would not be ethics language that could be put in that would 

preclude someone from having any financial or other interest in any city business. 

 

Law Director Ebert will be asked to review this section for proposed language that would allow 

the person to recuse themselves from voting in the event of a derived financial interest, but to be 

able to continue serving in the office in which they were elected. 

 

Article VII 

 Section 7.4 – Mandatory Referral 

 

Mr. Caputo stated that with respect to this section, he may not have the answers, but having 

served as Chairman of the Planning Commission, many times the City Council was asked to 

grant the extension of applications because the Planning Commission had not yet acted on the 

application.  Many times an application will be submitted and there won’t be further action taken 

at the request of the applicant.  Mr. Caputo expressed that the Charter provision placing a 60 day 

requirement for review by the Planning Commission is forcing the Council to grant extensions to 

comply with the section so that nothing has deemed to have passed.  It potentially sets up the 

situation that, for one reason or another it isn’t done, the applicant assumes a favorable position 

because no action was taken.  Mr. Caputo stated that it would make sense to say that something 

is deemed to have passed, when it gets passed.  This allows for an alternative to that. 

 

Ms. Quinn asked the reason why an extension would be needed by the Planning Commission.  It 

was explained that some applications require additional information to be brought back to the 

Planning Commission for further study, and there may be times when a quorum is unavailable. 

 

Mr. Barbour suggested changing the language to state that if the application process exceeds 60 

days the application has deemed to fail.  Ms. Quinn added the alternative suggestion that after 60 

days the applicant would need to reapply.  Mr. Barbour noted that there may be applications that 

are complex and the existing language of the Council being required to grant an extension to the 

Planning Commission for review of an application is part of the checks and balance system of 

the city government.  

 

Mr. Miller gave an example of a case in front of the Planning Commission that required 

additional hearings and the Planning Commission assisted the process by having a special 

meeting to insure that the process was completed in a timely matter.  He suggested that the fail-

safe should be back to the city rather than to the applicant. 

 

Mr. Caputo questioned whether or not the 60 day requirement for Planning Commission review 

should be outlined in the City Charter. 
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Mr. Caputo was excused at this point.  He will confer with Law Director Ebert regarding Section 

13.3 and Section 7.4, and possible suggested revisions. 

 

Mr. Miller noted the importance of the Planning Commission being aware of the 60 day 

requirement when reviewing applications.  Mr. Zwilling noted that he would like to see the 

Planning Commission being afforded enough time for due diligence for applications.  Mr. 

Barbour summarized that Mr. Caputo is considering taking the time limit out of the Charter, 

putting it in the administrative code, and addressing the issue as to whether the default is the 

application or the city.  

 

Section 13.5 – Amendments 

 

Mayor Sutherland had suggested that the number of electors required to submit a petition for 

ballot may be too low.  Mayor Sutherland stated that she would seek guidance from the Board of 

Elections.  Mr. Clever stated that there may be requirements in the Ohio Revised Code.  He will 

research further. 

 

Dr. Gina Crawford asked about the frequency of charter reviews.  She asked if the Mayor 

considers the ten year review adequate, or would she suggest a lesser amount of time between 

reviews.  The Mayor stated that she would not mind seeing a more frequent review.  This review 

has been much more in depth and comprehensive due to the fact that there was experience with a 

Mayor being on two of the charter reviews.  Ms. Quinn noted that the former Council members 

returning to be on the Charter Review Commission have been very helpful.  Mr. Miller noted the 

necessity of keeping in mind the sequence of elections.  Mr. Clever stated that there are charter 

amendments submitted by communities at almost every general election.  Mr. Zwilling noted 

that Council has the ability to place a charter amendment on the ballot at any time. 

 

Mr. Miller asked about the composition of the Charter Review Commission.  Mayor Sutherland 

stated that she favors the composition of nine members, five not holding other appointive office 

within the city.  

 

Meeting adjourned at 6:30 p.m. 

 

The next meeting of the Charter Review Commission will be held Monday, June 18, 2012, at 6 

p.m. 

 

 

 

_____________________________  _____________________________ 

Don Zwilling, Chairman   Joan Kemper, Secretary 


