
Minutes of a Meeting of 

2012 CHARTER REVIEW COMMISSION 

Held March 9, 2012 

 

The first meeting of the 2012 Charter Review Commission was called to order at 8:30 a.m. by 

Mayor Deborah L. Sutherland.  The following members of the Commission were present: Brian 

Cruse, Dr. Gina Crawford, Clete Miller, Mark Barbour, Barbara Quinn, Don Zwilling, Sally Fell, 

Matt Clever, Mike Caputo, Law Director Ebert.  Introductions commenced as follows: 

 

Clete Miller, Ward 2 Councilman, Chairman of the Planning and Zoning Committee, served on 

the City Planning Commission for 5 ½ years.  Employed by an architectural firm and also works 

in construction management. 

 

Brian Cruse, resident of Ward 4, Bay resident for many years, most recently served ten years on 

Council, the last six as President of Council 

 

Barb Quinn, resident and parliamentarian 

 

Mark Barbour, Ward 2 resident, Councilman-at-large for four years, self-employed attorney 

 

Gina Crawford, Ward 1 resident, currently a law student at Case Western Reserve University 

 

Sally Fell, Ward 3 resident, employed by an information management company working with 

libraries and schools, member of the 2002 Charter Review Commission 

 

Don Zwilling, Bay resident for 40 years, Councilman for 16 years, third time serving as a 

member of the Charter Review Commission (1982, 2002, 2012) CPA , semi-retired. 

 

Matt Clever, resident of Ward 2 for 27 years, employed at the Cuyahoga County Board of 

Elections 

 

Mike Caputo, resident of Ward 1, member of the Bay Board of Education, past member and 

Chair of the City Planning Commission 

 

Mayor Sutherland advised that section 13.6 of the Bay Village City Charter is entitled ‘Periodic 

Review” and outlines the process of charter review.  Beginning in 2002, and each ten years 

thereafter the Mayor shall appoint a commission of nine qualified electors whose appointment 

shall be confirmed by Council, at least five of whom shall hold no other office of appointment in 

the city and the said electors shall serve as the Charter Review Commission and within six 

calendar months after confirmation shall recommend to Council such alternations, revisions, 

amendments, if any to the Charter as in the judgment of a majority of said commission are 

desirable.  The Council then shall submit to the electors any of those revisions or amendments to 

be voted on at the next November regular election.  The commission ceases to exist once that 

election has been completed. 
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Language of any proposed revisions or amendments will be crafted by the Law Department.  The 

Mayor would like to have recommendations to City Council by mid-June to give Council time to 

thoroughly discuss what needs to be put on the ballot and submitted to the Board of Elections by 

their early August deadline. 

 

Mr. Cruse noted that the Charter Review Commission does have six months of time for review.  

He expressed his concern that he would not want to see the commission short change discussion 

on any issues.  He noted interesting suggestions red lined into the charter by the Mayor that may 

cause the commission to run past that June date.  He stated that while he understands the desire 

to submit for this November election, he would hope that if something is important enough the 

commission would not feel pressured into rushing through. 

 

Mr. Cruse asked Law Director Ebert if the Council can submit a charter amendment to the ballot 

without the request of the Charter Review Commission.  Mr. Ebert stated that Council can put an 

amendment to the charter on the ballot on their own. 

 

Mayor Sutherland stated that there are a couple of key issues in the charter that she would like to 

bring to the commission’s attention.  The Mayor stated that because of the changing environment 

the city is in, it is important for the city to have the flexibility to set up the administration as it 

sees fit.  For example, if they should decide that they want to combine forces with other 

communities for a fire district, the city is mandated in the charter, through civil service, that we 

have a fire chief.  If the city decides to merge or enter into a cooperative arrangement to share 

services the charter does not clearly allow not having a fire chief.  The Mayor stated that she has 

provided the commission with the model city charter (publication of the National Civic League) 

and there is some very good, general language that would allow Council and the administration 

to develop what that administration is going to look like.   

 

The Mayor continued, stating that there is also a mandate that we have a Director of Public 

Safety, Director of Public Service and Properties, and Director of Recreation.  Some of those 

positions may not be as relevant today as they were twenty years ago.  The Mayor stated that 

there must be a Law Director and Finance Director, but beyond those there is more flexibility 

needed.  There is a clause in the model city charter that the Mayor provided that takes care of the 

matter and makes it easy to work around. 

 

Mayor Sutherland stated that another issue is the whole civil service provision. (Article 6 of the 

City Charter).  The Mayor feels that this should not be in the charter and should be handled 

through an ordinance.   The model city charter has a provision on how to structure employees 

and they recommend the merit system rather than having civil service in the charter. 

 

Law Director Ebert stated that the comments noted on the marked-up city charter provided to the 

commission are a combination of his comments and the Mayor’s comments.  He asked the 

commission to remember that the population in Bay Village has actually decreased.  Mr. Ebert 

noted that funding has decreased from the state, on a long-term basis.  He commented that we 

would never want to give up the charter of the city.  Consolidation of services has been discussed 

for quite some time, and the biggest hurdle would be the individual taxing authorities and 
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bargaining contracts.  Flexibility in the charter provisions, versus mandates, helps the city to 

consolidate based on the shrinkage with funding. 

 

Mr. Cruse stated that he had the opportunity to serve on the Charter Review Commission of the 

City of Westlake.  Part of their process was inviting in some of the department heads for the 

committee to be able to gather information, ideas and concerns. 

 

Mr. Ebert advised that the issue of civil service has changed dramatically because of collective 

bargaining agreements.  Recently in the city, civil service employees now join unions which has 

changed the whole dynamics of the civil service provision in the charter.  The ability of civil 

service is in the protective positions. As people stay in positions and how that affects the 

administration of the city is a major issue as far as changed dynamics in the last ten years.   

 

Mr. Caputo stated that in addition to relying on the expertise of the staff in the city, the staff 

would also be able to help the commission look at models that exist elsewhere.  There is a whole 

litany of other jurisdictions to look at and see what works well and what doesn’t work so well.  

We can rely on practices that others have done over the years and, if appropriate, potentially 

incorporate those practices.  The Mayor cautioned that charters are vastly different. 

 

Mr. Cruse suggested that discussions of previous Charter Review Commissions might be 

referenced to determine the thought processes of those groups when submitting provisions. 

 

The Mayor stated that this particular Charter Review Commission has the opportunity to 

transform the charter into a great, flexible document.  The model charter provided by the Mayor 

contains that ability for flexibility. 

 

Barb Quinn asked if the commission will have limitations as to what they do regarding civil 

service.  The Mayor explained that in the past civil service was intended to protect employees 

from political ramifications.  In the mid-1980’s Ohio passed the state Employee Relations Law 

which allowed collective bargaining for municipal employees.  Now the employees have double 

protection and civil service does not have to be in the charter because there are employee 

relations at the state level.  Civil service needs to be in ordinance form in the administrative 

code. 

 

Mr. Clever asked if there are other municipalities in the county that have adopted collaboration 

language.  Mayor Sutherland stated that she will see if that is the case. 

 

Mr. Barbour asked if Council has to put the recommendations of the Charter Review 

Commission on the ballot or if they can make changes.  The Mayor stated that the charter states 

that Council shall put on whatever alterations or recommendations come from the commission. 

Mr. Barbour asked the Mayor if she envisioned a process before it goes to Council that the 

language may come back to the commission with possible change.  The Mayor stated that it 

could come back, which is one of the reasons to add a little time and plan on three readings of 

ordinances so that there is a chance for review. 
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Mr. Miller, as the representative of the Council to the Charter Review Commission, will provide 

the Council with updates of the work of the commission. 

 

Sally Fell asked the process and policy for interested citizens to monitor the activities of the 

commission.  The Law Director stated that the meetings are open to the public and questions 

from the public may be entertained. 

 

ORGANIZATION AND PROCESS OF THE CHARTER REVIEW COMMISSION 

 

Section 13.6 of the Bay Village City Charter reads: 

 

SECTION 13.6 PERIODIC REVIEW.  

 Beginning in 2002, and similarly, each ten (10) years thereafter, the Mayor shall appoint 

a commission of nine (9) qualified electors, whose appointment shall be confirmed by Council, 

and at least five (5) of whom shall hold no other office or appointment in the City.  Said nine (9) 

electors shall serve as a Charter Review Commission and, within six (6) calendar months after 

confirmation of such appointments, shall recommend to Council such alterations, revisions, and 

amendments, if any, to this Charter as in the judgment of a majority of said Commission are 

desirable.  The Council shall forthwith submit to the electors any such proposed alterations, 

revisions, or amendments to the Charter to be voted on at the next regular November election.  

Each said Charter Review Commission shall cease to function on the day of the next November 

election following its appointment.  The members of the Commission shall serve without 

compensation.  Meetings of the Charter Review Commission shall be open to the public.   

(Ord. 02-100; Approved by voters 11-5-02). 

 

Majority vote (5) of the body of the Charter Review Commission is required for 

recommendations to Council. 

 

Motion by Fell, second by Barbour, nominating Don Zwilling as Chairman of the 2012 

Charter Review Commission.  There were no other nominations.  Mr. Zwilling accepted the 

nomination and there was no further discussion.  Motion carried 9-0. 

 

Motion by Zwilling, nominating Sally Fell as Co-Chair of the Charter Review Commission.  

Sally Fell declined the nomination. 

 

Motion by Zwilling, second by Quinn, nominating Brian Cruse as Co-Chairman of the 2012 

Charter Review Commission.  There were no other nominations and no further discussion. 

Motion carried 9-0. 

 

Motion by Zwilling, second by Cruse, that  meetings of the 2012 Charter Review Commission 

will be held on the first and third Mondays of each month at 5:30 p.m. with the 

understanding that there will be flexibility for change.  Members may attend via conference.  

There being no further discussion, the motion carried 9-0. 

 

The 2012 Charter Review Commission will be governed by Roberts Rules of Order.  The 

Chairman will not make or second motions. 
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Meetings are open to the public.  Public input will be included on the agenda at the beginning of 

each meeting.  Time for remarks will be limited to five minutes per person, not to exceed thirty 

minutes for a total of all public comments.  Mr. Clever noted that citizens will also have the 

opportunity to submit their comments in writing to the Clerk of Council. 

(jkemper@cityofbayvillage.com). 

 

Mr. Zwilling reported that Sally Fell wrote a letter to the 2012 Charter Review Commission 

when she was a member of the 2002 Charter Review Commission.  Mayor Sutherland will 

secure a copy of that letter. 

 

Mr. Zwilling noted that the League of Women Voters makes a positive contribution to the 

charter review.  They have commonly studied the charter and brought forth suggestions. 

 

Mr. Zwilling asked that everyone read the charter and the model charter that the Mayor provided 

to the commission, and write down any thoughts.  Mayor Sutherland stated that in the comments 

she provided on the charter copy, reference is made to the specific sections of the model city 

charter. 

 

Mr. Caputo suggested going through the charter by each section, starting at the beginning. Mr. 

Cruse added that he would encourage the Mayor to be available to voice her opinion as to what 

she sees as answers to some of those questions she raised in her commentary noted on the charter 

copy.  As we see some of these questions coming up, the commission may want to have the 

people that they want to hear from given an opportunity to be present. 

 

Minutes of meetings will show the actions of the commission and include enough discussion to 

reveal the thought process and intent of the members of the commission in reaching a particular 

course of action. 

 

Agendas will be general in nature.  Mr. Zwilling asked that commission members notify each 

other via email prior to the meeting for an intended, specific subject for discussion.  Mr. Caputo 

noted that emails are public records.   

 

Notice of meetings and agendas will be posted seven days prior to the next meeting. 

 

Chairman Zwilling recognized audience members Sally Irwin Price, 78 year resident, and Bruce 

Geiselman, Sun Newspapers, and offered a moment for introduction and comments. 

 

Meeting adjourned at 10:00 a.m.  The topic for the next meeting will be comments, thoughts and 

issues of the Charter Review Commission to provide a roadmap for the review.  Mr. Caputo 

asked that the sections that will not require change be removed from the review copy. Mayor 

Sutherland will provide a new copy with the sections removed that the commission feels will not 

need change or further review.  The Mayor asked the commission members to provide that 

information to her by the middle of the week of March 12 in order to have the revised review 

copy of the charter ready for the next meeting.   

 

mailto:jkemper@cityofbayvillage.com
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The next meeting will be held Monday, March 19, 2012 at 5:30 p.m. in the conference room of 

city hall. 

 

 

_______________________________  _____________________________ 

Don Zwilling, Chairman    Joan Kemper, Secretary 


